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The above quote by the former Attorney General Janet Reno, is

directly applicable to this appeal. The comparison is obvious:

The Left Hand is:
The BLM Office of the Utah State Director
On February 27,2004 This Office issued a stay to Unique

Minerals Inc.

The Right Hand is;
The BLM Fillmore Field Office in Fillmore Utah

On Januay 15,2004, Just "43 days before" the State Director
granted a stay, the Fillmore Field Office issued a Noncompliance
Order against Unique Minerals Inc. on claims other than those

stipulated in the request for the stay.
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r Jerome Gatto of Cambrillic Natual Stone L.L.C., hereby appeals the

I decision, by Ms. Sally Wisely, Director Bureau of Land Management, for

t and inthe State ofUtah, of February 27,2004-

t Appellant files this appeal , not as a consolidated appellant, as in previous

I appeals, before this Board, but as a single appellant of Cambrillic Natural

I Stone L.L. C.

I Exhibits A through G Document Appeal Chronology
Required by 43 CFR (sec 4.411 and 4.413)

I Exhibit A

I A copy of the Decision by State Director Wisely , dated February 27,2004
I granting Unique Minerals Inc, a stay ,pursuant to 43 CFR 3809.800 to stop

- Cambrillic Natural Stone L.L.C., to mine the slate of the Spectrum Quarry,

t
Exhibit B

I Approved Plan of Operations of Appellant by the BLM Fillmore Field

- Offrce with enclosed mitigations on September9,2003.

r 
Exhibit c

I On March 5,2004,via certified mail, Appellant filed a Notice of Appeal
with the Interior Board of Land Appeals, with certified copies to all

t involved parties.

I Exhibit D
I

On March 19,2004, this Board accepted this appeal under Docket Number

I 2oo4-158.

I Exhibit E
I

OnMarch 23,2}O4,Appellant sent certified mail to this Board,

t Copies of certifieA mait receipts, illustrating that all adverse parties had

received said Notice of Appeal.

I
I
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Exhibit F

On April I,2004, Appellant requested an extension of time to file the

Statement of Reasons for this appeal.

Exhibit c

On April 8,2004,this Board granted appellant an extension of time until
Mary 4,2004, to file the Statement of Reasons.

IBLA 2004-158

STATEMENT OF REASONS

Appellant, now presents detailed statement of reasons why the Decision by
the Utah State Director, granting a stay to Unique Minerals onFebruary 27,

2004 is unlawful, prejudicial, and contrary to the polices and procedures of
43 CFR 3800, the Department of Interior, Bureau of Land Management, and

especially in contradiction to the Federal Rules of Civil Procedure.

The party in question that requested a stay , Unique Minerals Inc. It is a

company plagued by lack of financial resources and experience in the stone

business. It has many investors of a polygamist persuasion that possibly
have plans for the area other than the mining of slate and aggregate, similar
to the project in El Dorado, Texas.

The following information is introduced as evidence in support of
Appellant's appeal that Unique Minerals Inc., should never have been
granted a stay when a noncompliance order against them was in place.

Exhibit H

On January 5,1999, this Appellant received a letter from Mr- Ron

Tesenner, from the BLM Fillmore OfIice apprising this Appellant of an

overlap, concerning a claim.
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Exhibit I

. On May 10, 1999, this Appellant sent a certified letter to the

Registered Agent of Unique Minerals Inc. demanding this overlap be

removed, and to stop attempting to covet the claims , namely, the Sapphire

Claims, sold to this Appellant before the owner Mr. Clyde Cheney, died.

Appellant has directly invested in the Sapphire Claims since 1978.

Exhibit J

On May 13,1999, the secretary of Unique Minerals Inc., Mr. Richard
Stone sent this Appellant a facsimile ,stating in part,

"As to your claims we have overlapped. We don't know exactly what
your boundaries are. If you send us the coordinates to your claims, we

can have our claims amended.tt

They never amended these claims as Mr. Stone stated in the above
letter, but persisted in their attempted theft of the claims.

Exhibit K

On June L9,2000, Mr. Stone of Unique Minerals Inc., wrote a letter to
M.W. Hamilton, ffid his associates, who, were attempting to take the same

claims Unique Minerals Inc., has falsely represented as belonging to their
corporation.

This eventually turned into a lawsuit, which continues to this day. Civil No
000908154 Third District Court, Salt Lake City, Utah.

It is indeed 10 pages of interconnecting principals changing seats as to
companies, and positions, namely Richard Stone, Ted Abeyta, and all his

family members labeled as claimants, Gene Richards, David Weston, the
Attorney Findley, if he is the afforney or silent partner in this maelstrom, of
suits counter suits, etc.

This Exhibit details the so-called principals and their infighting. Abbott and

Costello did a better job of who is on first.



I
The correspondence by and between Unique Minerals, and the

I Fillmore Field Office leading to the issuance of the noncompliance
' order, against Unique Minerals Inc.

t Exhibit L

I February 20,z}}3,Requirement to Concur with or to submit Informationr 
to review Reclamation Estimated. From R. Rowley to Richard Stone of

I Unique Minerals Inc.
I

Exhibit M

' May 15,2003 Reclamation Cost Estimate Required.

I From R. Rowley, to Larry McCurdy Unique Minerals Inc.

I
Exhibit N

' October I,2003, Letter from Larry McCurdy of
I Unique Minerals Inc. requesting a stay to stop Appellant from operating a

t permit issued by the BLM Fillmore Office on September 9,2003.

r October 6,2003,Irtter from R. Rowley, to Larry McCurdy of Unique

t Minerals Inc. stating if the bond in not in place by October 27,2003, the

notice will expire.

r Exhibit P

I December 3,2003, "Determination of Operator's
Liability and 43 CFR 3809.333 Expiration of Notice to Commence

I Reclamation. From Rex Rowley to Larry McCurdy of Unique Minerals Inc.
t
- Exhibit Q
I- January 15,2004,41 CFR 3809.601 Noncompliance Order issued by

I Glenn Ambusher (spelling) of the BLM Fillmore Office, to Dick Stone
r of Unique Minerals Inc.

I Exhibit o

I
I
T
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THE ANALYSIS OF THE ILLEGAL DECISION

(1)
Appellant hereby introduces, and quotes in part 43 CFR 3809.601

"(a) Noncompliance Order. If your operations do not comply with any

provision of your notice, plan of operations, or requirement of this sub part,

BLM issue you a noncompliance order and (b) Suspension orders(l)BLM
may order a suspension of all or any part of your operations"

(2)
Exhibit R

This Exhibit is comprised of three pages, (3) in which Unique Minerals
titled " Description of business and potential". This Exhibits states that

Unique Minerals Inc, is the only claimant of some 3, 840 acres.

Appellant who has paid so many consistent annual expenses for the

Sapphire Claims beginning with the Geology Report by Dr. James Whelan

in 1978, is not mentioned in this promotional data of Unique Minerals Inc.

(3)
In part the Decision states,

'o and the previous IBLA Order dated August 29,2000 stayed a

mineral material sale from this site, your request for a stay is granted.n'

(4)
Ms. Wisely is completely aware that this was an illegal sale to a firm without
any interest in the claims. Mr. Rowley of the Fillmore Office and his

employees, are co-defendants with t evin Stone Inc., in this illegal secret

sale.

(5)
Appellant had to find out himself about the sale. The Appellant then filed an

appeal protesting this sale. This Appeal was filed with this Board June 4,

2000. Ms. Wisely was served with a copy ofthis appeal and yet she uses this

to bolster her decision for a stay which is indeed incomprehensible.

EXHIBIT S

A one page information sheet detailing the contents of the motion,
duly served on all parties.
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(6)
That appeal by Appellant then caused the August29,2000 order from
this Court to stay any future sales, because of the theft by Levin Stone

Inc., and his secret partners, the employees of the BLM Fillmore Field
Office.

For Ms. Wisely to use this as a support for her issuance of the stay is

insulting, and without merit.

, Appellant , again quotes in part, from the decision of Ms. Wisely,

" On July 30, 2003, Cambriltic Natural Stone submitted a plan of
operations."

Ms. Wisely is again incorrect. The following information is correct.

Exhibit T

This Exhibit is comprised ofthree documents:

A. Appetlant filed : " a leffer titled, Notice to begin Operations on April 14,

2003,'NOT July 30, 2003 as stated by Ms. Wisely.

B. Appellant additionally filed : " Filing of Two (2) Mining Plans for
Cambillic Natural Stone L.L.C. on April 29,2003."NOT on July 30,2003,
as stated by Ms. Wisely.

C. Notice to Commence Small Mining Operations, was filed and dated

April L4,2003,NOT July 30, 20A3, as stated by Ms. Wisely.

THE WISELY FIASCO

43 Days after the Noncompliance Order was issued against Unique
Minerals Inc., By the BLM Fillmore Office, Ms. Wisely, Utah State

Director, from the Salt Lake City Office grants Unique Minerals Inc., a stay

to a company that is now tainted with a Noncompliance Order, making it
impossible for Unique Minerals Inc., to request anything concerning pubic

lands. CFR 43, 3809.
I
I
I
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I Since April ,lggg,when the Plan of Operation was first submitted by

I Appellant, Appellant has been plagued by the State Office and Fillmore
Field Offrce of the Bureau of Land Management.

r This Plan of Operation was rejected because Mr. William J. Pappas,

I purportedly had a record of non compliance, with the This absrnd

t accusation took two years to remove, yes another two years of robbery by

the Fillmore Fietd Oftice to prevent Appellant from mining the legal claims

I of Appellant.

I
These offices have for over 5 years, hindered Appellant by false and

I unlawful delays that have cost Appellant many hundreds and thousands of
I doilars in income, and the costs of motioning and filing legal documents in

t order to protect the claims of the Appellant.

I

I In her decision for granting a stay, Ms. Wisely mentions many conversations
t with the Board. Appetlant contends these are serious exporter violations.

I Again quoting the Decision ir purt, " The Regional Solicitor contracted

the Interior Board of Land Appeals in early December 2003 to find out the

I 
status ofthe three appeals involving the Spectrum Quarry."

t Appellant is in fact, the pro se attorney in these matters, and for the last 4

years been accepted as such by this Board, as a Consolidated Appellant.

I Therefore, Appellant requests an investigation as to:
I

I mJ"'l;i:[",fi1,I1if#!fi3;,ff:il:*ruiffi:t:Jffi::
this Board that said Appellant has not been prlvy. It is the

| ;.:ffr'l?;['flof 
the Solicitor to share this kind information with

I 3l:,N3tffi:$ffi:"itl',3ffi;'.T,1;;;;Tli,1:*iil*-'
I 

interested in this conduct.

t
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As a pro se litigant, Appellant has subpoena power, and will use that

power to gain access to these ex parte conversations, if not afforded

this information voluntarily.

Exhibit U.

This Exhibit is comprised of 17 pages which are individual details of each

of the 17 motions before this Board submitted by Appellant.

As yet none of these Motions have been addressed by this Board. Appellant

feels that these motions must be ruled on by this Board individually, in order

for Appellant to pursue these matters in the United States District Court,

District of Utah, if necessary..

Exhibit V.

This newspaper article was issued on October,2003, the same time the

BLM State Director Office and the Fillmore Field Office, were issuing

unconscious confl icting rulings.

The title ofthis Exhibit is indeed appropriate: " BLM chief wants more

accountability from her Managers."

I am sure the State Director and the Fillmore Office cannot follow this
request of Ms. Clarke.

Exhibit V/.

This Exhibit comprises two letters: Letter

01 is from Mr. Rowley addressed to Mr. Pappas , dated July 8, 2003of

Cambrillic Natural Stone L.L.C. answering my letter to him of July 3,2003.
In this letter Mr. Rowley presents a feeble attempt to extricate himself
from his flagrant violation of not compiling with the production schedule

established by this Court on August29,2000.

02 is the letter, dated July 26,2003 of this Appellant responding to Mr.
Rowley's letter of July 8,2003.

The purpose of this exhibit is to again alert this board as to how the Fillmore
BLM Field Office attempts to argue illegal propositions, with the cunning
of Jack the Ripper. .
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Exhibit X

I This is a letter addressed to Appellant from the Fillmore BLM Field Offrce.

I The date ofthis letter is December 17,1998.

I It Informs this Appellant that the validity.
Examination is continuing.

I This is April 2004. SIx YEARS...LUDICROUS

I How long will this Board allow the Offrce of the Utah State

Director and the Fillmore Field Office to continue this perpetual

I 
fraudulent activity concerning validity exams.

I Appellant also encloses in this Exhibit the first pages of the Geology Report
r paid for by Appellant date July 3,1978, to illustrate once again the longevity

r of Appellant concerning the Sapphire Claims.

a

I Exhibit Y

I This Exhibit comprises 2 letters, one dated March 16,2003, which

I Appellant assumes should have been dated 2004.

I This letter is exhibited for the purpose of showing this Board a futile
I attempt by the Fillmore Office to now , in2004, attempt to comply with the

n production schedule of this Court dated August 29,2000.

I
Included in this Exhibit is a letter from Appellant to this Court dated

I 
February 19,2002, requesting a status report.

I 
Appellant never received an answer..

I
I
I
I
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Exhibit Z

r This last Exhibit of this Appeal 2004-158 is a newspaper article dated

I Friday October 11,2002, titled:
I

BLM'S APPRAISAL PROCESS BLISTEREI)

r This quote in part, proves again the allegations of the Appellant against the

- The Office of the Utah State Director and the Fillmore Field Office.

t *GIVEN THE BLM'S TRACK RECORD, YOU CANNT GET TOO

I EXCITED THAT THIS IS GOING TO MAKE A DIFFERENCE, BUT
I SOONER OR LATER YOU GET ENOUGH DATA OUT THERE,
I SOMEBODY IS GOING TO FORCE THEM TO CHANGE."
I

I
I Based on the facts and exhibits documenting the preponderance of the

evidence submitted Appellant hereby motions this Board to vacate the stay

I issued by Ms. Salty Wisely on February 27,2004, and allow Appellant to
I begin mining operations immediately.

Ir 
Rfspfctfully Submitted , this 28th day of April ,2004.I q*ffi

I Jerode Gatto, Appella-nt
- For Cambrillic Natural Stone L.L.C.

I Cc: Complete Copies to all involved parties.

t
T

I
T

I



United States Department of the Interior

BUREAU OF LAND MANAGEMENT

Utah State Office
P.O. Box 45155

Salt Lake City, UT 84145-0155
http://www.blm.gov

IN REPLY REFER TO:

3809
(LrT-923)
uru-075884, UTU-07 827 5. WU -A7 827 3

CERTIFmD MAIL #7002 0460 0002 9609 9233
RETURN RECEIPT REQUESTED
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Unique Minerals Inc.
18458 Carter Circle
Cedar Valley, UT 84013

DECISION

:

bruary 27,2004

Request for Stay Granted
43 CFR 3809.800

On October 6,2OO3 you filed an appeal of the Fillmore Field Office's decision to allow
Cambrillic Natural Stone to mine slate from the Spectrum Quarry. In addition, you requested a

stay. The Spectrum Quarry is located in section 23,T.17 S., R. l3 W. There are currently three

appeals before the Interior Board of Land Appeals (IBLA) regarding this quarry. These appeals

are IBLA 20B-249,2000-251and 2001-168. BLM moved to consolidate Unique's (IBLA
2000-251) and Cambrillic Natural Stone's appeals (IBLA 2OAO-249). Unique Minerals Inc. and

Cambrillic Natural Stone are rival mining claimants. This motion was granted over both
appellants' objections.

On July 30, 2W3, Cambrillic Natural Stone submitted a plan of operations. On September 9,
2003, the Fillmore Field Office approved the plan of operations with enclosed mitigating
measures. On October 6,2O03, you timely submitted a request for State Director Review of the

Fillmore Field Office decision.

The Regional Solicitor contacted the Interior Board of Land Appeals (IBLA) in early December
of 2003 to find out the status of the three appeals involving the Spectrum Quarry. The Board
thought that a decision would be issued before Christmas. Obviously this did not happen.

Another inquiry made on February 24,2O04, indicated that a draft decision is currently being
circulated among the Administrative Judges. Since a decision should be forthcoming from
IBLA, and the previous IBLA Order dated August 29,20fJ0 stayed a mineral material sale from
this site, your request for a stay is granted. This stay is appropriate since it is necessary for the
proper functioning of the review process.

EXHIBIT

A
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If you do not agree with my decision you may appeal *ta,tt to the IBLA in accordance with the

regulations contained in +j CFR, PaIt 4 and tfre Lnclosed Form 1842- I . If an appeal is taken'

yournorice of appeal must be filed in this office (Utah State Office, P.O. Box 45155, Salt ['ake

City, UT g4145) within 30 days from receipt of itris decision. The appellant has the burden of

showing that the decision appealed from is in error'

If you wish to file a petition pursuant to regulations 43 CFR 4.21 for a stay of the effectiveness

of this decision during the time that your alpeal is being reviewed by the IBI-A, the petition for a

stay must 
"."o*puny"your 

notice ofupp"ui. A petition for-a stay is required to show sufficient

justification based on it 
" 

standards listed below. Copies of this notice of appeal and petition for

a stay must also be submitted to each party named in 
-ttr9 

decision and to the Interior Board of

fand eppeats and to the appropriate Office of the Solicitor (see 43 CFR 4.413) at the same time

the original documentr *" nt"a with this office. If you request a staj, you have the burden of

proof to demonstrate that a stay should be granted.

Standards for Obtaining a StaY

Except as othenrise provided by law or other pertinent regulation, a petition for a stay of a

decision pending appeal shall show sufficientJustification based on the following standards:

t, fne relative harm to the parties if the stay is granted or denied,

Z. The likelihood of the appellants success on the merits,

3. The likelihood of immediate and irreparable harm if the stay is not grante4 and

4. Whether the public interest favors granting the stay'

Sincerely,

li;/ 5;i$
Enclosure:
Form 1842-1

cc: 'Wayne Hedberg, Division of Oil, Gas and Mining, 1594 West North Temple, Suite 1210,

salt t-ake city, uT 84114 (510271079)

Cambrillic Natural Stone, Jerry Gatto,23OE. Broadway, Suitel205, Salt Lake City, UT

84111
Cambrillic Natural Stone, William Pappas, 1730 S. 1100 E., Salt L,ake City, UT 84105

Cambrillic Natural Stone, Gene Richards, 1256 Parkcrest Circle, Salt Lake City' UT

84r24
I-evin Stone Inc., PO Box 95, Ash Fork, AZ 86320

'#isrlvJ

I
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pertinent rows you will need to consider.
reclamation must meet the requirements of
previ-ous1y mentioned mitigation measures,
must be calculated accordinql-v.

D1 ^-^^ l-^^- i- mind that the
both the 3809 regulat.ions and the
and the reclamation cost estimate

You may want Lo consult with the utah Division of oil, Gas and Mining
(UDOGM), since that agency is implementing bonding requiremenLs for small
mine operati-ons, and their reclamation cost estimate procedure may be less
arduous than that of the BLM. UDOGM is considering a bond calculaLion of
$5000.00 for the first acre, and 93000.00 for any additional acres, up to
fi-ve acres. Since your operation will disturb up to five acres, that would
result in a bond calculation of $1?,000, which could be submitted to UDOGM as
a joint bond with the BLM.

The terms of the escrow account will be as follows:

The appraised value of t.he building stone is $12.00 per ton. you have
proposed mining 20,000 tons of materi-al a year (6600 tons of building
stone and l-3,400 tons of crushed shale that vou wi-ll stockpile and mav

United States Department of the Interio

BUREAU OF LAND MANAGEMENT
FILLMORE FIELD OFFICE

35 East 5fi) North
Fillmore, UT E4631

In Reply Refer to:
3800

(u-010)
uru-07 827 5

September 9, 2003

CERTTF]ED MArL #7002 3150 0004 1702 0136
RETURN RECEIPT REQUESTED

WILLIAM PAPPAS
MEMBER MANAGER
CAMBRTLLIC NATURAL STONE
230 E BROADWAY SUITE 1205
SLC UT 84111

Dear Mr. Pappas:

Your Plan of Operations to mine buil-ding stone at the Spectrum Quarry has
been approved subject to the enclosed mi-tigations. However, before you can
begin operations, you must comply with the 43 CFR 3809 regulations and submit
to the utah state office of the BLM both a fi-nancial guarantee for
reclamation, and an init.ial deposi-t of $3960.00 for the escrow account. If
you plan to use water from the Antelope springs standpipe, you must also
purchase it pri-or to use.

We are enclosing a worksheet for you to calculate the reclamatj-on cost
estimate. Pfease fill it out and return it as soon as possible, so that. we
may review iL according to the enclosed guidelines. We have highliqhted the
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purchase later). Since we anticipate that the mlneral report on the
mat.eriaf will be complete within a year, we will calculate the total
amounL of the accounL at $79 ,200 - The rate of deposit lnto the account
is handled like a mineral material sale. That is, 58 is the initial
deposit and is credited towards the last 5t of material mined, with
monthly payments made for the value of the material removed the
previous month. Thus, the fore mentioned 53960.00 must be deposited
prior to mininq.

Approval of this mine plan will not now, nor in the future, serve as a
determinat.ion of the validity nor ownership of any mining claim included
under the plan. If, after a validity exam and contest c1aim, your claims are
declared null- and void, or if the pending IBLA case determines that the BLM
has the superior right to sefl- the material-, you will not be given preference
over other interested parties to rnine the stone under a sales contracL. If
you are not successful in gaining a sales contract, you must immediately
cease occupying the site and reclaim all areas for which reclamation
liabiliLy has not been assumed by subsequent permitt.ees.

If you have any questions, please feel free to contact Sheri Wysong at
(435) 743-3L24.

Sincerely,
/'1 ,a1// /.//./ /./ n{+y {wU--/r

Rex Rowley U
Field Office Manager

Enclosure
Mitigation Measures
Reclamation Cost Estimate Worksheet:
Guidelines for Reviewing Financiaf Guarantee Costs

Tom Munson, UDOGM (S/027/079, with copy of plan of Operations)
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Ml.tLgat,ion Mea6ures :

1. Access to the site shal1 be restri-cted to existing roads. Roads
will not be improved without first gaining approval form the authorized
officer.

2. Operations shall be suspended when, in the judgement of the
Authorized officer, they have the possibility of unduly harming the
surface during periods of wet weather.

3. The permittee,/operator shall promptly remove and dispose of all
waste caused by the operations as directed by the Authorized Officer.
"WasLe" refers to all discarded matter, including human waste, trash,
garbage, refuse, petroleum products, coolants, ashes and eguipment.
Wast.es shall be disposed in an appropriate disposal facility.

4. The permittee/operator sha11 contract wi_th a portable toilec
provider to place and maint.ain a portable toilet at. the si-te unt.il a
septic system has been approved by the county hea]th department, and a
more permanent faciliLy hooked into it.

5. Di-sclosure of af1 hazardous maLerials associated with operations
and their use, storage, transport, quantiLy, generation and disposal
must be made. Information regarding hazardous materials can be
obt.ained from the state of ut.ah, Department of EnvironmenLal- euarity,
Division of Solid and Hazardous at:

228 North 1460 West
Sal-t Lake City, Utah 84114-4880

The permittee/operator is required to contact the Department ot
Envj-ronmental Quality (nnq1, Emergrency Response Section (ERS) at. the
Sections 24-hour response number (801-536-4123) immediatefy of a spill
or discharge of hazardous substances.

6. The permittee/operator sha11 effect a minlmum of vegetative and
soil disturbances consistent with practical constructive operations.

7 - rf any noxious weeds invade the sit.e, the permittee/operator will
consult with the BLM weed specialisL and fol1ow recommended measures to
control them.

8. Authorized grazing users sha1l have access to the area for grazing
purposes. The permittee,/operator will- work with the gr:azing permittee
to effect a minimal of disturbance to the llvestock.

9. No holes, pits, equipment or facilities which would endanger human
life, livestock or wildlife shall be mai-ntained on the qround d.urinq
extraction or upon termination of the contract.

l-0. The permittee/operator wil1 noL discourage the public from fossil
hunting in the quarry or wasLe rock unless it constitutes "mat.erial
interference" or a danger.

1-l-. rf a raptor nest is found within % mile of the area of operaLions,
the permitt.eeloperator shall immediately noti-fy the Authorized Officer
of the Bureau of Land Management. Upon evaluati-on and consultation
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with the Fish and Wildlife Service, the permittee/operator may be
required to suspend operations during the period from March 1 to June
30 to prevent posslble nest abandonment.

L2. The permittee/operator sha1l not injure, alter, destroy, or
collect any site, structure, object, or other value of historical,
archeological, or other cult.ural importance. The permittee/operator
shal1 immediately bring to the attention of the BLM any and all
antiquities or other values of cultural or scientific interest
including, but not limited to, historic and prehistoric ruins and
artifacts discovered as a result of operations under this contract/Plan
approval, and sha11 leave such discoveries intact until tol-d to proceed
by the BLM. The BLM sha1l evaluate the discoveries brought to its
attention and shall determine, in five working days, what action shall
be undertaken prior to proceeding with any operati-ons that might be
destructive of the discovery.

13. The permittee/operat.or may purchase, from Lhe BLM, a nominal
amount of water from the Antelope springs standpipe. "Nomina1" being
defined as the amount determined by the authorized offj-cer that would
not interfere with the traditional use of t.he water.

L4 The Permittee/Operator shall- not block any drainages or washes.

15. Topsoil shall be scraped from the surface and stockpiled for use
during reclamat.ion.

16. Reclamation shal1 consist of recontouring the quarries and dumps
to a slope consistent with the surrounding topography, but no more than
a 2 (horizontal) to 1 (vertical), spreading the stockpiled topsoil over
the dj-sturbed areas, and seeding with a mixture satisfactory with the
BLM, and the Utah Division of Oil, Gas, and Mining. Any areas
compacLed by traffic or other use will be ripped and seed applied.
Seed will be applied in the fa1l to increase the likelihood of success
of revegetation,
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BLM's task is to review and evaluate the operator's financial guarantee cost estimate to
determine if he/she has correctly identified and incorporated all of the applicable reclamation andadministrative costs (identified below). The reclamaiion costs includedin financial guarantee
calculations for new Notices and Plans of operations will be reviewed and evaluated based onthe reclamation standards according to 43 cFR 3809.420. operator estimates of reclamation
costs for extended Notices shall be reviewed based on the 43 cFR 3g0g.l-3(d) reclamation
measures that were in effect immediately prior to January 20,2001(43 CFRparts 1000-end,
revised as of october l, 2000). In reviewing reclamation costs estimates for ixtended Notices,BLM must ensure that the operator documents what reclamation measures will be performed tomeet the reclamation measures in 43 cFR 3809.1-3(d). The responsible BLM field office must
agree that these measures will prevent unnecessary.and undue dlgradation and documentation ofthese reclamation measures must be contained in itre case fire.

In performing this review, if the operator has not included BLM's administrative costs, theresponsible BLM office will notify the operator (in writing) of those costs along with any
deficiencies or additional informaiion needed in order for-nuu to complete the review. TheBLM office may assist the operator in identifying costs to be included in the estimate. Anoperator is not required to hire a professional engineer or geologist to prepare a cost estimate butin some cases it may be desirable for them to do so. BLMmay recornmend this option to theoperator, but may not recornrnend any specific individual or firm. It is not BLM,s responsibility
to calculate the reclamation cost for an operator, but rather to determine if the reclamation costestimate provided by the operator is acceptable.

rn reviewing reclamation cost estimates the field office review must ensure the operator hasprovided the following when applicable:

Costs must be estimated as if BLM were hiring a contractor to perform all required
reclamation (43 CFR 3S09.552(a).

Costs must include the use of off-site equipment as if the project area was vacated,
and they must include all associated mobili zationand demobllization costs [43 CFR
3809.554(a)1.

The operator's estimate must cover all reclamation requirements in Notices and
ilqTy"_d Plan of operations [43 cFR 3s09.301(b), .4b1(d), .552(a) and 43 CFR
3 809. I -3(d) for extended Noticesl.

The estimate must include when applicable, all interim maintenance to maintain
compliance with applicable environmental requirements while contracts are
developed and executed t43 CFR 3909.552(ail.

ATTACHMENT 1.I
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The estimate must cover costs to construct any identified long-term treatment facilities
required by the filed Notice or approved Plan of Operations 14: CFR 3809. 552(a)1.
(Generally applied to cyanide operations and operations that result in acid mine
drainage).

Labor costs for construction (earth moving) must be based on federally mandated labor
rates (Davis-Bacon wages for contracts over $2,000) as required by law and Subpart 22.4
of the Federal Acquisition Regulations (FAR). If a contract is solely for the dismantling,
demolition, or removal of improvements, the Service Contract Act applies unless further
work which will result in the construction, alteration or repair of theimprovements at that
location are contemplated. If such further work is intendeb, even through a separatecontract'thentheDavis-Bacon(D-B)wagesapply.l

If Davis-Bacon wages or a contractor's estimate is used to determine a cost, there is the
possibility of double accounting when it comes to applying a "profit" line item.
Depending on how the D-B wages are listed, they may inciude base pay, payroll loading
(Social Security Workers Compensation, and Unempl,ol,rnent Insurance;, overhead, anJ
profit. For example, last year atypical dozer operator in Idaho was paid $3?.59 to $40.25
per hour. This wage included 14.6 percent payroll loading, 10 percent overhead, and 6
percent profit.

Contractors typically apply all costs, including profit to a bid estimate, An itemized
estirnate should be requested if a lump sum estimate is submitted.

It is recommended that the responsible BLM specialist coordinate with their stare
procurement analyst concerning cunent labor wages, contracting requirements, and
advice on various types of contracts, contract language, and adminisiration.

Cost Identificatibn

The costs identified below must be included in the financial guarantee estimate. This will
require the reviewer to pay attention to costing standards that are in part based on the Federal
Acquisition Regulations (FAR). This instruction contains suggestedpercentages for meeting
these requirements that are to be treated as rules of thumb and not as precise cists specified by
the regulations. Costs other than those listed below may be included in a calculation if they arl
explicitly addressed in a Federal-State agreement regarding the financial guarantee and are
required by state law.

- The operator's estimate must identify the
relevant O&M costs relating to reclamation including:

a) Equipment rental or acquisition costs
b) Equipment operation costs

ATTACHMENT 1-2
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c) Equipment maintenance costs.
d) Cost of operating supplies.
e) Labor costs for operations, maintenance and supervision.
0 Reclamation materials acquisition costs.

2) BLM Administrative Costs - BLM must ensure that the accepted financial guarantee
estimate includes the required administrative costs:

l) The cost to BLM to develop an Engineering, Design and Construction (ED&C)
Plan for reclamation should thd operator not reclaim (implementation of the

. reclamation plan).

a) Reported costs for plan preparation have ranged from 0.5 to 10 percent of
the estimated operation and maintenance costs.

b) You should base your amount on a survey of similar contracts within your
state.

2) A contingency fund to cover unforeseen circumstances related to the ED&C plan.

a) Federal and state agencies that routinely prepare construction cost
estimates generally apply a contingency of 3 to l0 percent of the estimated
operation and maintenance costs.

b) You should base your amount on a survey of similar fees within your
state. where state law specifies the amount, please use that figure.

3) The prime contractor's profit of approximately l0 percent of the estirnated O&M
costs.

4) The contractor's liability insurance premium equal to 1.5 percent of the estimated
labor costs for the project with estimated contract costs over $100,000.

5) A set amount equal to 3 percent of the estimated O&M costs for the payment of
premiums for both a performance bond and a payment bond as required by the
Miller Act with estimated contract costs over $100,000 (40 U.S.C- 270etq9q )

6) BLM's Labor and Operations costs for the Field and State offices to administer
the contract.

a) Estimates for covering the contract administration ranges from l0 to 18
percent of the estimated O&M costs.

b) You should survey your contract administration and inspection costs to
determine the most reasonable amount for your state.

ATTACHMENT 1.3
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BLM's indirect costs (building rental, electricity, telephone, etc.). The indirect
cost rate to be assessed on all cost recoverable, reimbursable, trust, and road
maintenance projects for Fy 2003 is 17.8 percent (see wo IM 2003-011, october
8,2002).

The responsible BLM office should cost out the reclamation operation to ensure the operator,s
estimate is acceptable. The attached Reclamation Cost Estimate Summary Sheet(Attachment 2)
is provided as an aid in the process of documenting the reclamation cost estimate. AIso attached
is a Rec/arn ation Financial Guarantee Checklisr (Attachment 3) that should be used in
c-alculating the engineering and environmental costs required to properly stabilize and reclaim
the disturbed area- The checklist is designed to accompany the Reclamation Cost Estimate
Summary Sheet. Neither the summary sheet nor the check-list are all-inclusive, but both are
intended to serve as a reminder of issues that should be considered.

Additional sources that may be useful in conducting a cost analysis are: applicable parts of the
Office of Surface Mining "Handbook for Calculation of Reclamation nonA- Amounts,,
(http://www.wrcc.osmre.gov/), BLM's Solid Minerals Reclamation Handbook H-30 42-l,the
Caterpillar Performance Handbook, Western Mine Engineering, Means Site Work Cost Data,
Dataquest (equipment operating and owning costs), und H"upr"c (U.S. Bureau of Mines software
for calculating reclamation costs).

For proposed exploration to be conducted under a Notice it may be appropriate for BLM to
develop and use a standard reclamation cost schedule (Excel spreaasireetf in lieu of detailed
calculations of financial guarantee amounts based on engineering designs. The concept behind
the use of a standard amount for a reclamation cost estimate is to keeplhe workload in
calculating the reclamation costs commensurate with the risk associaied with the activity. The
schedule may be developed based on local/regional costs to reclaim typical notice-level activities
(roads, drill pads, drill-hole abandonment, trenches, pits, structure removal, site stabilization, re-
vegetation etc.) for specific kinds of terrain (topography). Such a schedule may be developed by
the BLM specialist conducting a survey of tocat/regionJ-hcensed contractors/excavators to
determine an average reclamation cost for a specifii activity. The cost estimate may be
expressed in dollars per acre, dollars per linear foot, or some other unit of measure that is
appropriate for the particular activity.

Attachment 4 (Reclamation Cost Model for Notice-Level Operations) is an example of a standard
reclamation cost schedule concept that has been adapted to a cost model (Excel spreadsheet).
The model can be modified to accommodate different sizes and types of equipment for specific
activities and tenains in order to develop the input costs. 

ATTACHMENT 1_4
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Where a BLM State or fietd office develops a reclamation cost schedule for estimating the
amount of the required financial guarantee for Notice operations, the schedule must be reviewed
every two years to ensure the costs inputs are kept current.

A standard reclamatiorl cost estimate should only be used where the Notice operation meets the
activity and tenain profile used in establishing the standard amount. The use of a standard
schedule for the reclamation cost estimate is optional and an engineering cost analysis is always
an acceptable alternative. In all cases, the financial guarantee estimate should always be
sufficient to fully reclaim the site, ubing a third party.

Review Results and Decisions

Acceptable Review Results - When you have received an estimate that is acceptable, you must
provide the operator with a written decision as to the amount of the required financial guarantee
(43 CFR 3809.554(b)). An operator may not begin operations under a new or modified Notice or
.approved Plan of Operations without first providing BLM with an acceptable financial guarantee
that meets the requirements of 43 CFR 3809.55f rhru 3809.572. Noticis on file with the BLM
on January 2O,20Ol that are extended as provided for under 43 CFR 3809.333, may continue
operations for 60 days from receipt of the decision to submit an acceptable financial guarantee
(wo n\/r 2003-042\.

Unacceptable Review Results - If you find the operator has incorrectly calculated operating and
maintenance costs or you find that the estimate is based on out-of-date cost data that does not
reflect the actual cost of reclamation; the estimate will not be accepted. When an estimate is not
acceptable, you must notify the operator, in writing (decision), of the unacceptability, identify
the deficiencies or effors that led you to your conclusion, and require a subrnission of a corrected
calculation. You must also advise the operator to incorporate thi administrative costs outlined
above if they are not included in the estimate.* Where the reclamation cost estimate for a new
Notice is not acceptable to the BLM, the Notice will not be considered complete as requited
under 43 CFR 3809.301. A Plan of Operations reclamation estimate cost/financial guarantee
should be submitted by the operator at a time specified by BLM t43 CFR 3809.401(d)1.
Operators are prohibited from commencing opirations until a financial guarantee has been
provided that is acceptable to the BLM t43 CFR 3809.605(d)1. If you find that the esrimate for
an extended Notice is not acceptable, you must issue a decision (Additional Inforrnation
Required) as described in WO IM 2003-042, givingthe operator 30 days from receipt to provide
all of the requested information.

Decisipns regarding Reviews - Decisions relating to the acceptability or unacceptability of a
financial guarantee are subject to appeal under the provisions of 43 CFR 3809.8b0. An operator
may elect to seek a State Director review under 43 CFR 3809.800(a) or file an appeal directly
with the Office of Hearings and Appeals (OHA) under 43 CFR 3809.801. When the review and
evaluation of a financial guarantee and/or instrument has been conducted by the State Office, a
request for State Director review under 43 CFR 3909.g06 may not be accepted.

* A financial guarantee is composed of the reclamation cost estimate and the required
administrative costs.
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EXAMPLE: RECLAMATION COST ESTIMATION S{.'I\,IMARY SHEET
(Summary Sheet does not include BLM's Indirect Cost Rate of 17.g %)

Notice [ ] Plan of Operations [ ] BLM Case-file No.
Project Name:

Enter those values in the cost estimate that are appropriate to this project. All reclamation costs are to be calculated
as third party contracts. This summary sheet is to be accompanied by a map and worksheet describing how each
itemized cost estimation was calculated.

A. EARTHWORIVRECONTOURING
ITEM
l. Roads
2. Drill Site(s)
3. Drill Hole Abandonment
4. Pits/Adits/Trenches
5. Process Ponds
6. Heaps
7. Dumps (Waste & Landfill)
8. Tailings
9. Shucture & Building Areas
10. Storage & Equiprnent Areas
I l. Drainage Control
I 2. Mobilization /Demobilization
13. Miscellaneous2

SUBTOTAL'A"

B. REVEGETATION/STA BILIZATION
ITEM
l. Roads
2. Drill Site(s)
3. Pits/Adits/Trenches
4. Process Ponds
5. Heaps
6. Dumps (Waste & Landfill)
7. Tailings
8. Structure & Building Areas
9. Storage & Equipment Areas
10. Drainage Control
ll. Monitoring
12. Miscellaneoust

SUBTOTAL'B"

ITEM
l. Process Ponds/Sludge
2. Heaps
3. Dumps (Waste & Landfill)
4. Tailings
5. Surplus Water Disposal
6. Fluid Managementl
7. Monitoring
8. Miscellaneous2

SUBTOTAL "C'

LABOR' EQUIPMENT MATERIALS
$$

LABORI EOUIPMENT MATERIALS
$ $

LABORI EOUIPMENT
$_
$_
$_
$_
$_
$_
$_
$_

MATERIALS TOTAL
$ $

$
$
$
$
$
$
$
$
$
$
$
$
$
$

TOTAL
$

$
$
$
$
$
$
lR

$
$
$
$
$
$

$
$
$
$
$
$
$
$
$
$
$
$
$

q

$
$
J
$
$
$
$
$
$
$
$

$
$
$
$
$
$
$
$
$
$
$
$

$
$
$

$
$
$

$
$
$
$
$
$
$
$
$
$
$
$
$

I
I
I
I
t
I

TOTAL
$

C. DETOXIFICATION/WATER TREATMENT/DISPOSAL OF WASTES

$
$
$
$
$
$
$
$
$
$
$
$

$
$
$
$
$

$
$
$
$
$
$
$
$

$
$

$
$
$
$
$

$
$

I
T
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D. STRUCTURE, EQUIPMENT
ANDF'ACILITY REMOVAL $

LABOR' EOUIPMENT MATERIALS TOTAL
$$ $

E. SUBTOTAL. OPERATIONAL PROJECT COSTS
(ATHROUGHD) $

F. CONTINGENCY4

G. INSURANCEs
(ON SITE LIABILITY)

H. BOND6
(PERFORMANCE AND PAYMENT)

I. PROFIT?

J. BLM CONTRACTADMINISTRATIONs

K, GRAND TOTAL
(ETHROUGHJ)

l. For Federal construction contracts. Davis-Bacon wage rates are required for contracts over $2,000. Wage rates also
contain Federal Insurance Corporation of America (FICA), and other required coverage and benefits coveriig the
workforce. If the quoted hourly rates contain FICA, Davis-Bacon wageiates and insurance bond premiums,ihe operator
may sign a statement under penalty of USC 1001, that the above listed rates contain these items and that itemization of
these costs are therefore not necessary.

2- Miscellaneous items should be itemized on accompanying worksheets.

3- Calculate and use only when mineral pr&essing activities are involved. Fluid management represents the costs of
maintaining proper fluid management to preyent overflow of solution ponds through premature cessation or abandonment
of operations. Calculate a six month direct cost estimate which includes power, 

",[pii"r, equipment, labor and
maintenance.

4' A contingency cost is included in the reclamation cost estimation to cover unforeseen cost elements in the estimating
procedure. Calculate the contingency cost as a percentage ofthe operational project costs as follows: up to and including
$500,000, use l07o; over $500,000 to $5 million, use 8Vo; over $5 million to $SO -ittio n, use 6Vo; and greater than $50
million, use 47o.

5. Insurance premiums are calculated at l.5%o of the total labor costs. Enter the premium amount only on this line if
insurance items listed in #l above are not included in the itemized unit costs.

6. Federal construction con[acts exceeding $100,000 require both a performance and a payment bond (Miller Act, 40
UsC 2709! JeqJ. Each bond premium is figured at 1.57o of the total operational pro;ect costs. Enter the sum of both
premium costs on this line.

'7 . Fot Federal construction contracts, use l\Vo of estimated operational project costs.

8. For Federal construction contracts, use l87o of operational project costs for estimates up to and including $l million.
Use l4vo of estimated project costs over $l million to $25 million and lT%o of estimated i.i".t costs over g25 million.

Attach sources/information used in cost estimate (examples: Caterpillar Performance Handbook,
contractor's estimate, BLM state office procurement analyst, etc.)

$

$

ATTACHMBNT 2.2
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RECLAMATION COST CHECKLIST

NOTE: This checklist is provided to assist the operator in calculating the engineering and
environmental costs required to properly stabilize and reclaim the area disturbed by mineral
exploration and/or mining operations. The checklist is designed to accompany the
RECLAMATION COST ESTMATION SUMMARY SfmET. It is not all inclusive. but is
intended to serve as a reminder of issues that should be considered.

Access roads and drill pads

l. Mobilization and demobilization
2. Recontouring or regrading to approximate the original topography as closely as possible.
3. Removal of culverts.
4. Ripping or scarifying the surface.
5. Water diversion construction.
6. Restoration or stabilization of drainage areas or stream beds.
7. Revegetatiori.

Drill hole and well abandonment

l. Use the requirements for drill-hole and well (water, monitoring and piezometer)
abandonment as mandated by your state mining and/or environmental regulatory. agencies- Include a graphic ifnecessary.

Trenches. pits. shafts. and adits

l. Mobilization and demobilization.
2. Recontouring or regrading to approximate the original topography as closely as possible.
3. Revegetation.
4. Securing portals from public entry.

t. Encapsulation, mixing or other engineered placement method in controlling acid rock
drainage (ARD) mi gration.
Recontouring and regrading to approximate the surrounding topography as closely as
possible to enhance stability, reduce susceptibility to erosion, ind faCilitate efforts to
establish vegetation.
Diversion of run-on.
covering with rock, clay, topsoil, other growth medium or other cover material.
Revegetation.

I
I
t
T

2.

3.
4.
5.

I
I
t
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RECLAMATION COST CHECKLIST CONTIIYIIED

Dams for tailings ponds

l. Covering with rock, clay, topsoil, other growth medium or other cover material.
2. Revegetation.
3. Rendering the dam incapable of storing any mobile fluid in a quantity which could pose

a threat to the stability of the dam, or to public safety.
4. Construction of temporary containment basins and water treatment facilities for leakage

or outflow of effluent.

Impoundment for tailinss

l. Regrading to promote run-off and reduce infiltration.
2- Covering with waste rock, clay, topsoil, other growth medium or other cover material.
3. Revegetation.
4. Diversion of run-on.
5. Temporary containment basins and water treatment facilities for leakage or outflow of

effluent.

Heans from leaching

l. Cost of maintaining proper fluid management to prevent overflow of solution ponds
through premature cessation or abandonment of the operation (six month direct cost
estimate for recirculating process fluids). Include the cost of a Process Fluid Inventory,
which typically runs from $15,000 to $35,000, depending on site complexity

2 Rinsing, detoxification and neutralization procedures as approved in the notice.
3. Containment and treatment of outflows of residual chemicals or fluids from the heaps,

including any disposal of surplus or drain down water. Include all engineering,
development and reclamation costs.

4. Diversion of run-on.
5. Regrading to enhance structural stability, promote run-off, reduce infiltration, and

control erosion.
6. Covering with waste rock, clay, topsoil, other growth medium or other cover material.
7. Stabilization and revegetation.

Solution ponds. settling ponds. and other non-tailinqs impoundments

l. Backfilling and grading as approved in the notice.
2. Restoration of the pre-disturbance surface water regime, if appropriate.
3. Properdisposal ofprocess pond sludge.

Demolition costs to the level of the foundation and burial costs of the demolition debris
on site, in conformance with applicable solid waste and hazmat disposal requirements.
Salvage operations and sale costs. No provision for salvage value or creditls permitted.

ATTACHMENT 3-2
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RECLAMATION COST CIIECKLIST CONTINIJED

3. Off-site disposal costs of "1" above, in conformance with applicable solid waste disposal
and hazmat requirements.

4. Costs of continued use in a manner that is consistent with the proposed post mining land use.

Open pit mines

l. Providing for the public safety.
2. Stabilization of pit walls or rock faces where required for public safety.
3. Construction and maintenance of berms, fences, or other means of restricting public

access.

4. Costs associated with the creation and maintenance of a lake for recreation, wildlife
enhancernent, or other beneficial use.

5. Revegetation

Underground mines

l. Sealing shafts, adits, portals, and tunnels to prevent access.
2. Construction and maintenance of berms, fences, or other means of restricting access.

Revegetation

l. Application of top soil or other growth medium.
2. Seed bed preparation.
3. Selection of appropriate species of seeds or plants (consult BLM staff specialist).
4. Addition of soil amendments such as fertilizers, mulches, or other compounds to assist in

plant growth.
5. Planting or seeding (equipment, personner, cost of seeds/plants).

Site Maintenance. Monitorins. and Evaluation

Any site monitoring costs as required by the BLM.
Monitoring well costs for heaps, leach fields, bioreactors and tailings ponds as required
by the [insert the requirements mandated by your state's mining and/oi environmental
regulatory agency).
Evaluation to determine whether the revegetation and slope stability meet the criteria
established for bond release or project closeout if work is done by BLM contractor.

l.
2.

ATTACHMENT 3.3
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23O East Broadway
Sah Lake City, Utah B4ltI

MARCH 5,2004

Ms. Sally Wisely, State Director
Department of the Interior
Bureau of Land Management
324 South State Street
Salt Lake City, Utah 84111

Re: 3809
(uT-e23) (UTU-075884)
(uru-07 82t s) (uru-07 827 s)

NOTICE OF APPEAL
CERTIFIED MAIL 7000 1670 0005 9166 7506

Attached hereto find a copy of your Decision , dated February 27'
2004 granting Unique Mineral Inc, a stay, 43 CFR 3809.800 not to
allow Camarillo Natural Stone L.L.C., to mine the slate of the Spectrum

Quarry, This Decision is hereby appealed to the Interior Board of
Land Appeals
Pursuant to 43 CFR Sacs. 4.411, and 4.13., and appellant motions the
IBLA not to issue any rulings concerning the appeals of the appellant
now before the Court, until this appeal is heard.

Quoting in parf of this decision, speaks of complicity, a feeble attempt
to q.rickly move to a contest proceeding. It will never happen. "proper
functioning of the review process'. Appellant is many things' but not
nairve. The nl prate conversations by the Solicitor with the IBLA is

insulting. -

Appeltant will file a detaited appeal within the time limit, specifying the
reason why this stay cannot stand, and sustain the allegation of
complicity, and serious ex prate violations.

Sincerely,
All copies sent certified mail.

cc. IBLA, Fillmore Field Office, State of'Utah DOGM' Levin Stone,
Unique Minerals, Office of Solicitor.

Phone 801-59G2600 . Fax 801-359-2659
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United States Department of the lntenor

OFFICE OF HEAzuNGS AND APPEALS
Interior Board of Land APPeals

801 N. Quincy St. Suite 300
Arlington, VA 22203

703 235 3750 103 235 8349 (fax)

March'19,2004

UTU-075884, eEc.
St.ate Director Decision

Theaboveappealhasbeenreceivedanddocketedunder
the number IBLA 2AO4-158 ' Please refer to this docket
number in any communicaLion, pleading' or otkrer document
relating to this aPPeal.

TheBoardsendsoutsomeordersanddecisionsbyFAX.
If you are interested in receiwing Orders or Decisions by
FAX and your FAX number does not appear.on your-notice of
appe.al or otfrei-document alieady fiied in regard to t'his
appeal, please provide yoYr FAX number to the Board by
sending a FAX tL tfre Boird,s FAX number (?03-235-8349)
or by placing it on any document. you file with the Board
in the future.

Also, please consider including, along with.the
hard copy'o? any filing, an electronic copy on either a

3.5_incir- floppy disket[e or a SD-ROM, in wordPerfect or
Microsoft Word format

Appeal of

CAMBRILLIC NATURAL STONE, L-L.C.

Thank you.

Deprty Chief A&ninisLrat.i\re Judqe
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230 Eaet Bnoadway

Salt Lake City, Utah 841I IMarch 23,2004

United States Department of Interior
Office of Hearings and Appeals
IBLA
801 N. Quincy Street Suite 300
Arlington, VA. 22203

Certified Mail 7003 2260-0002-0243-3033

Re: Proof of Service IBLA 2004-158

Pursuant to the rules Number 5. Proof of Service regarding Adverse
Parties find copies of the Certified Green Cards in this Matter, 07 in
number.

Sincerely,

Jerome Gatto
Manager Owner
Camarillo Natural Stone L.L.C.
230 East Broadway Suite 1205
Salt Lake City, Utah 84111

Phone 801-59e2600 . Fax 80f-35$2659
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2$O Eaat BroadwaY

Sdr Lake GtY, Utah B4llfAPRIL 1,2004

U.S. DEPARTMENT OF INTERIOR
INTERIOR BOARD OF LA}.ID APPEALS

OFFTCE OF I{EARTNGS AbID APPEALS

sol N. QUINCY ST. SUITE 3oo

ARLINGTON, VA. 22243

REQTJEST FOREXTENSION OF TIME

REGARDING IBLA 2OO4- 1 58

APPELLA}\rI CALLED TIS OFFICE OF IBLA ON MARCH 31' 2OO4'

ASKING HOW TO REQUEST AN EXTENSION OF TIME' APPELLAI{T

srAS TOLD TO FAX TI{E REQIJEST, FOaLowED BY A HARD COPY'

ON MARCH 5,2004, APPELLA}IT FILED ANOTICE OF APPEAL

CONCERNINC TIfi DECISIO}.{ OF STATE DIRECTIOR SALLY

WISELY,ST.ATEOFUTAITACOPYOFTHATNOTICEIS
ATTACT#D.

ON MARCH}4,2OM, APPELLANT RECEIVED A LETTER DATED

MARCH 19, z06d rnbrur BRUCE R. HARRIS, DEPUTY CHIEF

ADMIMSTRATTVE ruJDGE, DOCKETING SAID MATTER ?OO4'1 58'

ON MARCH 19, 2004.

APPELLA}IT I{AD OPEN }IEART SURGERY, 5 BYPASSE$, A FEW

I'EI'RS AGO, AND IS NOW STTTTENTUG SOME ADYERSEEFFECTS'

FROM T}IAT PROCEDURE.

FOR THIS REAS{)N, APPETLANT REQUESTS 4IqisIISKlN
OF TIMA TO FIT-E I'EE COMPLETE AfPEAL T]NTIL MAY 4
2004.

RESPECTFTJLLY SUB\{ITTED.

@Wffi
Phoue 80169&2600 ' Fax 80f459-2659



united States Department of the Interior
OFFICE OF HEARINGS AND APPEALS

Interior Board of Land Appeals
801 N Quincy St. Suite 300

Arlrngton, VA 22203

703 2_t5 3750 70,1 235 83a9 (fax)

IBL,A 2004-158

CAMBzuLLIC NATURAL STONE, L.L.C.

APPEARANCES:

.Ierome C. Gatto
Cambrillic Narural Stone L.L.C.
230 East Broadway Suire 1205
Salt Lake ciry, uT 94111

cc: Sally Wisely
State Director
Bureau of Land Management
U.S. Department of the Interior
324 South State Street
salt Lake ciry, uT 84111

ORDER

Appellant seeks an extension of time to file a statement of reasons for this case
stating that medical complications after his heart by-pass procedure require that he
have more time to prepare and submit it. That r"qu"rt is granted. Appellant shall
file a statement of reasons on or before May 4, 2004.
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EXHIBIT
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APR - 6 200t

UTU-075884, et al.

Mining Plan of Operarion

Extension of Time Granted

F.AX: 8G1-359-2659

H. Barr5r Holt
Chief Administratiie Judge
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Unique Ftinerals {1359 park
listed as the operator f,or

Richard Stone, Unique

Street, 5a1t L.ake Ci-u-y, UEah g{j-05} isthis proposei operation-

Since-r-ely. t,4 -/
/{2--'-- t/24tn"'

F.on ?eseneer
Geologist

Mjnerals, 1359 park St., SLC, [ff 94105

United States Deparhent of &e In
BUREAU OF LAND TdANAGEMENT

FILLMORE FIELD CIFFICE
3i Erd J00 Nortb

Fillmorc. UT g,{63t
brp:rl,crbb.blm. inter*.ebdesign cwn

'JERO}4E GATTO
230 E BROADWAY
SAIT LAKE CrTY UT 841-L]-

Dear Mr. Gatto:

This office recent,ly received a plan of operationsmini.ng related actititi.es in the Nli s;;. 23, T- 3-7SLBI'{. 
"his 

area overlaps portions of ihe Jerry G#2 placer mi.nj-ngr claims,

|N REPLY REFERTO:
3809

{ur- 0L0)
urs- fr75845

.Tanuary 4, L99g

to eonduct
s., F-. 13 w.,

#L **e .l.irv'i
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May 10,1999

Mr. Richard Stone
Registered Agent
Unique Minerals
1359 Park Street
Salt Lake City, Utah g4l0b

CERTIFIED MAIL ARTICLE P 067.3 44-642

Re: Letter from Mr. Ron Teseneer
January 4 fggg

Mr. Stong

I:l-t:** TY,1l||d at vo-ry deliberate fraudulent acrivity concerning you
3::J:^"::1?il"d "group" for oversraking my ctaims and the claims o-f rnyrrlends and assgciates goncerning the area outlined in the letter anovlrnentioned. We have had these claims for years and we will keep them.

Yn9" theinvestigation of the records, and our physical examination of our
:r'ltlt_::11f11t week 

I 
t* appalled at your o,.eritaking childtike acrivityrwe nave pard rol t|a hlve our legitimate claims in this area,and you, nJrthe King of Engtand,.wilt not imp6d; ;;;;;vfty.

I tl":_ drafted th-e suit, I arn filing against you and against eachindividual tist@,f,iv_oo. report to"th"-sLt* br utan. I;ili;";;;in{vidgallv, collectively, and iinder youriiA-il;;"#ffi attorney wirrmake .the necesl?.y correctior,r oi *y J.rtt in order to be in fullcompliance with the law.

I:l,n1y:,11",,"-")P1'T::: o"{::f5om{rrgreeeipr of this letrertoinvaridateyour cralms ln the ule? mentioned. you_ will_ properly record your
llvalidation of y9,rtr,_9llim9, _duly recorded *iin-lti"B,iru* of r.a,ndManagement and thq Millard' CoUnty n""oraeo.
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W. Pappas
D Hamaker
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Thank you for using Return Beceipt Service.
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l"y rg, 1999 6:23 PM From: Fax #: page 1 of 4
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EXHIBIT
!--D\DIg r__)

:fnx G$usr$ftsc[
I
I Date: Thursday, May 13, 19gg

To: Jerome Gatto

I cornpany:

lr"- 
rn""::: *un265e

I From:

Subject:

I
Totaf # of Pages (including cover): 4

l-ffremo:
I

Time: 6:23 PM
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tJhIIQtIE MI}{ERA L S rNC .
1359I'arii *qtreet" .lalt Lake r_.ils." i_rtah. [.{lr-rj

Mr Jerolne Gatto
230 East Broad*-ar"
Salt Lake Ciry UT g4 t I I

Dear Mr Cano.

Flr':ne-Fa"i]"Iessage t E{r t ) "lii'#;{:,i:t-r 6

Got l our lefter. I understand l'our feelings. When we searched
the desert- rve onll'made c-lainrs on 

"r*o, 
Lhat rve thouglrt n-ele not

clainred and rvlren \\-e ran across claim rnonuments, ther-lvere ven.
old- and there 

'\--as 
no activitv on the grounds thel- ,o,*l*r* ir*ur.- w;'

clrecked records back renerui ]rears. and found no other claimants
on these lands. t did not check tlre updated recortls on the comput-
er at the BLM ofllce. The records on tlre micrafischc rvere not
updated. I did. afler receiving ].our letter go to BLM. and at that
time secured an updated claim schedule shon ing ]CIur clairls. I did
the paper rvork for the gloup: but being a greenllom in trre doipgs
of making clairns- rvas not alyAre oraf tne particulars ore rnu$ go
tluough. our group knor,vs. rron ever. that io,* 

"**ot go ilto 1.ourclaimed area because it is 3'ou's. we'ever had inteniio's of
taking ]'our claims. or an] one elses'. This kfurcl of thi'g has
happened thousands of times. and breaks no common larv. we
slnul;'wont go into l"our nrea. we have tluee areas n{rcre \\.e are
already setting up operations" Each one is probabll, at least a nrile
from !'our claims. I believe J,our claims lie a little northeast of
"Spectrunt". I sarv sonre ground disturbance tlrere. but it lookecl
rnore like casual Trilobite diggings.

Our group rvould like to invite 1,ou to joint venture q.ith us if
3'ou are in a position. Tlre material in 1,our &rea is not the nraterial
rve need for our present v-enture. We liave infused nearll" one mil-
lion dollars fur equiprnent, anJ rvorking capital to gst this
venturc started. we need additonal funds to increase capacitr,. and



May. 13, .t 999 6:23 PM From: Fax #: page 3 of 4

har'e compan)' stock available for \"ou if )"oll are interested. We are
taking the rvorking capital as loans to the corporation. The monel-
is projected to be paid back u'ithin tu-o 1ears" After the nr-o ] ear
period our projection shon s that arurual eamings rrill match the
amount of the original furvesunent. Realt1". the sk3- is tlre limit.

As to ]'our claims rve have overlapped- r.le dont knorv e.ylctlr'
*hat ]'our boundaries are. If pu send us the coordinates to ]'eur
claims, \\e can hsve our claims auunended. H 1ou have am.
diftcuhl"doing this. pleas let me larow. Not manl'claimants lrave
had their claims surveved. We have a satellite location dertce that
n'ill preciseh' mark out l our ground about as esact as ffin be. and
alt it take is a couple hours.

I belier'e it rvould be more flrn to join forces thau to figtrt don't
I'ou? To join rvith us does not mean volt slrare ].our present claims
n'ith us. You rvill sirnpll'on'n a slrare of ours and the operation
u"hiclr is destined to be a u'imer. Our present lvorn"is to be able
to keep up rvith demand.

The CFO of our companf is Lanv McCurdl'. He is best
reached on his cell phone: 801-209-8403. Our COO is Tern.
Cook- iut ex.cavation contractor from the Spanish Fork area. We
hav'e a good team- and rve all get along uell. Give us a look at
Jour convenience. I am just the Corp. Secretarl', but I ant at lour
disposal at any time. I lirre about 5 minutes from ]'our of;fice. M1'
phone-fax-rnessage number is: 466-2006. Cett: 209-8403

I hope to hear from ]CIu soon on )our feelings about this
proposaJ

Bcst regards

Dick Stone
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'Unt7ue fuknerats Inc
June 19, ZAOO

M W Hamilton
Roca nvilleAffin g Joint Venture
8235 Douglas Ave. Suite 1ZO1
Daf fas TX75225

Certified Mait 7099 3ZZO 0005 8299 5776
Return Receipt Requested

Gentlemen,

. I am very disappointed that inteiligent business menwho obviously have some business ac-umen, knowledge ofthg mining business, and of mining taws, would jump avalidclaim, and trv to fire a pran oioperation in the exactlocation where we have established our quarry, or in anvother territory where there are valid claimanti.

unique Minerals has met alf Federal, stat e, and countyreQuirements on it's claims, and has ,,possesorv right,, totheclaims you have filed oven Please-refer to BlM-wo-ot-g1-
4130 Federat covernment publication 6pril 1996) page 13"CLAIMANTS RICHTS". This not only speils out our ,,possesorv
rightsr but arso states that mininb iraims and sites areconsidered real property. we trave the right to setl irrem,
lease, rent, and will to heirs, Anyone going onto our claimsand taking materiat vr;iil be guilty of climinal trespais, andtheft of goods.

The BLM will not stand behind vou if you continue toattempt to take gyer our property. tf anyone tries to do so,we will have sheriff prrillips of Millard county out on ourproperty in a heart beat.

1359 Park street salt Lake ciry utah 34ll)5 phone-Fax-Message (s0i) 466-2006
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'Unt4ue fulfuera[s fnc

lf you take time to read the attached g pages, you will
see whv it was impossibte to work with smith ano noeyta.

The first contact to Unique Minerals by Mr weston andDr Richards, was a hand written note left on my door stepthreatening legal action. rt reminded me of a bill coltectortactic. smith and Abeyta brainwashed those tuo; ino theyapparenfly bought a part of a story without fuily irrect<ingthe whole story.

I know you have been sord a biil of goods concerning
me and the stockholders of Unique wtinerats. I have
incf uded an eight page history oi wrrv Ted Abeyta, and Donsmith do not have valid cfaimi where you are attempting
!g onerate, and whv you do not eithen you probably
thought we could be easily quashed, but understand weare readv to fight for our claims. we nave superior rights.

lf vou take the time to check the whole story, you willhave the opportunity to gain a better perc.ption than you
have now.

We remain steadfast

Richard Stone
Secreta rylRes i d e n t Age n t

1359 Park Street Salt Lake city utah 84105 phone-Far-Message (801) 466_2006



HISTORY OF TRANSACTIONS BETWEEN TED ABETYA,
DON SMITH, RICF{ARD STONE, LARRY MoCURDY, NELDON
ADAIR, BARRY KANDEL, AND JASON STONE.

i- Beginnings were in early tVlay 1998. Ted Abeyta called Richard Stone to
a meettng with Don Smith and Abeyta himseif. The three of us met at the
Village restaurant in Murray Utah. At that time fuchard Stone was offered 33

and lB% interest in a venture, mining a slate deposit, and a farmrng project in
southern Utah. Their verbal agreement was that Richard Stone would invest
$5,000.00 to $6,000.00 seed capital to help launch the projects. Ted Abeyta
wrote an agreement to that effect. The three parties, Smrth Abeyta and Stone,
signed the agreement.

2-By the end of August 1998 more than $6,000.00 were spent by Stone.
Two thousand dollars were given drectly to Don Smith, who shared an

undisclosed amount with Ted Abeyta. $1,600.00 were paid to file "Notices
of Location" several times, for the claims. This was done in Millard County
Recording office. Don Smith kept saying that we had 60 days to record the
claims at BLM, and that the claims were safe. Every time the 60 days were
up we would go to Millard County, pay the recording fees again. Richard
Stone did research and found that this did not secure the claims. It is
necessary to file them at the Bureau of Land Management offtce to gain

superior rights if indeed they were not already claimed. Smith and Abefia did
not bother to check, nor were they concerned about filing with BLM. So at

that time there were no real claims, just 32 notices of Location. Three
thousand six hundred dollars were spent for claims ($1,600.00) two thousand
dollars directly in Smith and Abeyta's pockets, and another $2,500 spent in
gas, travel, and restaurants. That amounted to $6,100.00 spent, and no legal
claims in our possession.

3-Smith and Abeyta contributed almost nothing to the expenses in item 2.

Smith contributed -0-, and Abeyta would pull 2 or 3 dollars from his pocket
occasionally as a contribution to a restaurant bill. Ted Abeyta and Don Smith
brought a number of people on these trips and meetings, i.e. Harold Heck,
Jerry Fitzen, John Bonzo, Quint and Vince Vitting, Neldon Adair, Larry
McCurdy, Clair Rogers, a Mr Hansen, and several others (names not
recalled).

Page I of8



4- During the period from May to September, Richard Stone saw that this
critical seed capital was being r.vasted on extraneoris non productive meetings,
personal expenses largely of Don Smith, and whatever monies Don shared
with Ted Abetya.

Richard Stone complained numerous times that the money was being
wasted, and that when monies were needed for critical start up expenses, like
equipment, BLM fihng fees, there would be none, and where would they
come up with their share of the start up expenses once the seed capital was
senselessly exhausted. The common answer from Don Smith and Ted Abeyta
was, "'We have worked on this project for a year and a half, and we deserve
to get paid". Richard Stone on numerous occasions stated that if the
company had no earnings that it was impossible to get paid, and that business
owners simply have to perform "sweat equity".

There is no "Big Daddy" that would puy them (us) because we ARE the
"Big Daddies" with no money. The way you get paid is by putting the
company is a position to earn money by using the funds directly into the
business for essentials that will make the company go, and to NOT put the
money into their pockets. Don Smith and Ted Abeyta replied that TFIEY are
company necessities that had to be paid to function, and just as important as

filing fees, machinery etc. Richard Stone argued many different occasions
that this was an impossible situation to make a company work. Don Smith
and Ted Abeyta were eating the cow, and expecting it to still give milk after it
was eaten. This example was used many time, but on deaf ears.

5- Don Smith was constantly pushing for personal money for personal
expenses. He started offering portions of his 33 and l/3 equity in the deal for
sale. There was still no Corporation, nor stock issued. He sold Barry Kandel
10% of his position for $2,000.00 cash. He sold Mike Beesley (Abeyta's
Son in Law) 10Yo of his position for $5,000.00. Subsequently, after the
Corporation was filed, he wanted to sell the Corporation 3 and 1 2% of his

Page 2 of8
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position for $3,500.00. They made a deal with the Crapo family from Delta
Utah, which feli tiuough, but after they had also received an undisclosed
amount of monev.

Next I was told by Smith that controlling interest in their project was sold
to Mr Weston and Dr Richards for $1,000.00. Smith and Abeyta solicited
numerous people to loan money to the "Company".

Abeyta and Smith were offering mostly "Double your money back" deals.
They pocket the money, and obligate/encumber Corporation to repay the
debt. (The company then formed "Galaxy Minerals and Flat Crystals Inc).

6- Ted Abeyta continues to pursue "Bank Trading". He believes he will come
into many milions of dollar. He has promised as many as 15 different people
a million dollars each. He has also promised these people stock in the slate
mine and the farm project.

Abeyta promised Lnry McCurdy an equal share in the slate/farm project
corporation. Larry McCurdy had bonowed $2,500.00 from a loan company
and had given it to Abeyta. For this the 1/3 equity in the slate mine, and a
percentage ownership in a gold mine in Idaho, plus a million dollars when the
bank trading deal went through.

Abeyta promised Richard Stone, Don Smith, John Bonzo, Micael Howery
Val McCleary David Maddox, Randy Abeyta, and Neldon Adair a million
dollars each. In addition he promised Neldon Adair a new Chevy Suburban,
and $5,000.00. This was for his efforts in starting the mine. All these
promises were done outside the bonds of the corporation.

Page 3 of8



7- up to this time, Abeyta wanted ll3 for himself, ll3 for Mccurdy, 113 for
Don Smith, 1/3 for Richard stone. 5oh for lvlichael Howery esq, I iA fo,
David Maddox esq. He also wanted to inciude equity to his son Randy
Abeyta, to John Bonzo, and val Mccleary. I donit know who else was on his
list.

8- Later Abeyta started to change the equify structure. He started pushing his
son Randy as an equal partner for 25%. Don Smith already sold2}o/oof his
33 ll3%. That would have left Don with 5o/o. This proposal started a heated
debate befween Smith, stone, and Abeyta. Don smith in a private meetrng
with Abeyta, stated that he would not go along with Randy being an equal
partner, and that the original agreement was to be an equal l/3 between the 3
men.

Smith stated that if Randy becomes a partner, that Abey.ta would have to
share his stock wrth him Ted agreed, pei Don Smith. A meeting was called
between smith, Stone, and Abeyta. Abeyta brought a written agreement
stating that smith will own 1306, Kandel l\yo,Beesley lToh,Aileyta 20oh,
Randy Abeyta 20oh, and Richard stone 20%. Don Smith pointed out to
Abeyta that Abeyta had changed the deal "AGA[\I',, and that..That ain,t the
way it's supposed to be". Richard stone argued against it, and stated he had
a son too. Abeyta finally angnly conceded to put Jason Stone in as a 16 and
213% partner, just the same as Randy Abeyta. Ri.n*a Stone would retain l6
andZl3% and Ted Abeyta would retain 16 and 2/3%. In that meeting Abeyta
had listed a dozenpeople to whom he had committed equiry and money. He
wanted to share company stock with them. Richard Stone told him to stop
trytng to commit equity that was not his to other people, and to commit only
what he owned.

Page 4 of8



9- Don Smith and Ted Abeyta many times assured Richard Stone that filing
notice of claims with Millard County r,vas all that was necessary to protect
these projects from other claimants filing and taking away the rights to these
properties for themselves. fuchard Stone was not convinced because he read
in various govemment publications that there were other requirements to
complete, and perfect these claims. He felt that without fulfilling these
other requirements, that the claims in realify were not valid, complete, or
legally protected.

10- Ted Abeyta, against the wishes of fuchard Stone, Larry Mccurdy, and
Neldon Adair, rented a warehouse in Delta UT. The first month rent was
$450.00 Subsequent months rental fee was $650.00 per month. At that time,
there was no mining equipment, nor money to buy it. There were no

There was no Co.po.ution. This money
was paid to the Vitting brothers, the owners of the warehouse.

11- Larry McCurdy finally con-fronted Abeyta about his equal equity share in
the mining project. Abeyta told him that the equity *u, ulr"udy split between
3 people, but he would himself take care of Mr. Mccurdy Larry Mccurdy
met with Smith, Stone, and Abeyta. This equify was discussed. He said that
in a meeting subsequent to the above mentioned meeting, that Ted Abeyra
agreed to give him l0% of the company. smith stone, and Abeyta agreed
that McCurdy deserved what he was promised, but the contention at that time
was that out of whose equity should it be taken. That matter was never
settled, which *ur th"."uron rtork -ur n.t.. ir.u.d fro- th" rr"uu
Corporation.

12 Ameeting was held with Mccurdy, Smith, Abeyta, and Adair. Ted
Abeyta had committed that Adair would be the company president and
Operating Officer. Stone was not present. McCurdy and Adair brought in a
loan from a friend in the arnount of $5,000.00. The money was ro cover the
filing of the claims at BLM.

Page 5 of8
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'Immediately. Smith and Abeyta demanded $2,000.00 each for back
salaries. lvlccurdy and Adair both objected bitteriy, but Abeyta and smithclaiming majoriry vote fierceiy demanded the money. Nzlccurdy and Adair
gave them $1,00_0 00 each, and promised them another $500 00 each in thecoming week' When Stone heard about this he was very upset because here
again was Smrth and Abeyta spending critical seed capii* 

^ro, 
p..ronul us..Now there was not enough money to cover the fees for BLM. b*ir,g trruttime smith was trying to borrow $10,000.00 from his brother for the

company. ln that meeting Abeyta said; ..That will be $5,000.00 for your,(Smith) and $5,000.00 for -. fAb.yu;.',

l3- About one week later, a meeting was held. present were, Abeyta, smith,
stone, Adan, and Mccurdy. It was to be the frst stockhold., -..iing. It
:{:d up in simply a big confrontation. smith was fiercely demanding the
$500'00 promised him. Abeyta claimed her personally paid $650.00 rent for
the warehouse' plus he wanted his $500.00 pius the $650.00. At that meetrng
smith was gave $500 00 He signed a written agreement, that if he got the
$500 00 he would not be active in the operation, and would be merely apassive stockholder in the company. Ted Abeyta agreed to wait a short trmefor his $500.00 and the $650.0b rent. Abeyra vigorously agreed that Smith
and he deserved the money, and that Don Smith ihould not sign an agreement
to cease active involvement of the company. The meeting enJed.

Less than one week later, Smith was negotiating with a California mrning
operation to do a joint venftre with the .otnp*y. ihi, *u, agarnst the
wishes of all but one of the stockholders, incluiing Abeyta.

14 Richard Stone researched what was truly legal and properiy needed to
perfect the mining claims. The Millard countyLourthouse, the Fillmore
office of BLM and the Utah State office of BLM all informed Stone that the
filing of "Notice of Location", was simply just that, and not a claim. To

Page 6 of8



perfect the claims, it was necessary to file at the Federal level. The cost of thefiling r'vas $135.00 per clairn . For 22 ciaims that came to $2,970.00 Stoneinformed Abeyta and Smith numerous times that it was necessary to do thiswork and pay the money. Niether Smith or Abeyta would comment when thiswas brought up. stone told them that since they had now effectually ..Blown,,
Stone's more than $6,000.00 seed capitar, andrnorioiirr. ilil;,
$5'000.00 that they would now have to come up with their share
of the filing fees. They did nor!

15 Mccurdy and Adair had the resources to bring $50,000.00 operatrng
capital, and a contractor who would furnish t.g mittion dollars of trucks, andmachinery to get the project going. They vowed that smith and Abeya now
are thorns in the side of the projeit. They decided to file the claims properly
themselves with their own claimants and capital. Stone filed the new claimswithout smith and Abeyta as claimants, and paid the bill with Stone,s ownmoney' The BLM required $2,950.00 and Millard County required $352.00.stone prepared the plan of operation, and submitted it to BLM in Fillmore
utah. Then Stone went to the Department of oil Gas and Mining (DoGVI),
paid another $100.00 with the application to mine. Stone is now in
possession of mining permits from BLM, and DOGM. Ail due diligence
being properly performed by Mccurdy, Adair, and Stone, the projelt ,"u,
ready to launch.

16 smith and Abeyta continued to raise money from other people for the
mining project in whicrr they had no interest. on one conversation with
19.yru, he quoted a list of expectant stockholders. This was sometime in
May 2000. when the equity was added up, it came to over r50%.

Page 7 of8



17 Galaxy Minerals was shut down at the utah State Department of
commerce. smith and Abeyta demanded the shut down as majority
stockholders in a meeting. The corporation was withdrawn at the utah
Depatrment of Commerce. Several weeks later Smith and Abeyta reopened it
and have proceeded to use this Corporation. On the Articles of tncorporation,
Richard Stone is listed as 33 1/3 owner. McCurdy is listed as a l0o% owner.
They reopened the corporation "as is". Smith and Abeyta called a
stockholders meeting stating that stone, Mccurdy and Adair would be fired
from their corporate offices.

18 Atthis time unique Minerals lnc has legal possEsoRy RIGHTS to the
claims under the law, and plans to keep th;, and fight for them however
necessary to NEVER LOSE TIIEM.

By Richard Stone, Resident Agent, Secrctary

Page 8 of8



Jon 
,o FRX NO. :e?L2623559

C we will issue an order tftat You

iEy excePt reclamation'

Feb- 22 2AA3 A4:59Pl"l

I
I
I
I
I
I
t
I
I
I
I
I

your Notrce wj-l1 exPrre' ar

lrmnediauelY cease all acti\

Enclosures
Yap
P.ecl-amatiotr CosE Esti

cc: Tom Munson, UDOGM (S/
Jason Stone, 1458 Der
Barry Kandel, 1003 Wh

rahe

t27 / O7 4l
:y St. , Harrisburq, PA 17Ll-1
.Poorwill or., Clarks Sunrnits' PA

l-8411-9671.
Ter):y Murray , 726 Mad:son Rd- . uagna UT 84044
Clair Rogcrs, 13480 S 2200 W, Rivercon' tIT 84065

Neldon Adaj-r, 2081 W 13180 .S, Rivert'on UT 84065

Terrv Cook, R85 S Oak Dr-, Woocllanc] Hil'ls' LIT 84653

Larry McCurdy. 1-8458 { Carter Circ}e, Cedar Valley' UT

8410 l
Ted nbeyca, 42 W 6000 S., Murray, UT 8410?
InEerphase Corp, 3804 Highland Dr. ll8, Salt Lake City'

841 06

l-
I

Rex RowIeY
Fi.eld Office

III Avfi,
llrI

l r*.,o 
"ril'['Jf 

B :Hf i* "'' o 
^- BUREATJ 3F LAND MANAGEMENT -37

I
I

FILLMCRE FIELD CFFICE

35 Eael 5oo North

Fillmorc. Utqh 84531

Ar ralllrOC

07 MAITED FR(nI FITi.UORE IJT 8.



I
I
t
T

T

t
I
I
I
I
I
I
I
I
I

ffi
FAX N0. :44125235S9

3s Department of the Interior

.IJ OF LAND MANAGEMENT
LLMORE FIELD OFFICE

35 Frrrr JoO North
Flttrnort' UT 8463f

Feb. 22 2@A3 A4:5SPf4 Pz

ln BoPIY Refer to:
3800

(u-010 )

uru-o?5884

Februa:rY 20, 2o03

BURET
F

CERTIF:IED MAIL iiTOOO 153O
RETL'RN R.ECEIPT REQTIESTED

DICK .STONE
SEC/TREAS
UNIQUE MINERALS INC
7458 DERRY STREET
HARRTSBURG PA 1-7111

Reqrtiremenc to Corrcur With
Regfes4i-@

United Stat

too6 24A7 2'tIn

DECISION

: ADDITIONAL INFORMATION
: REQUIRED---
: 43 CFR 3809 - 552 (a)

or to Submit rnformatsion to Rewige

On January 21-, 2QO3 we rec,rj.ved )aour reguest to exterrd notice U'LU-
075884- You.r notice Lras brr€lr c.onditional.l.y exhended. In order co
peLmanently extend the noC: ce, S3B09.3-33 requiree that a f j.nancial
'g\t.arantsee be prorzj.ded in a:. amounL ancl in a form acceptable Lo bhe
BI-,M. Our rerrj-ew of f.or-tr Nr tice indicaces ctrat tzou plan co disturb rrp
to fj.we acres- Since you:r not.ice is rattrer vague, we will aspume for
::eclamation cost estj.matior purposes that your operacion. wj.l. 1 contj-rtua
to mine back into ttre outcr op yau opened rllr selreral. years ago ( see
enclosed map) disturbingr alout four acres on the hlllside (].eaving a
45o degree hig}.wa1l), and t hat one acre wiII lre dieturbed by t}.e road,
cruslter sit-e, ancl tropeoil € tor.ige. Based on those assrrmpti.ons, v/e
hawe eal.culated a reclamat.jon qosE esEimace of S11,194 and are
providing iE. to you f or yor: r rewiew and conrment. Tf trou agree wi.th
our calculation, please suLnic, writLen concr.lrrer:ce co us witshin 3O
days of receipt of this decision. we wil.l then isstre another clecieion
reguiring you to submit a f Inancia1 giuaraneee in t,hac,amount within 6O
days of reeeipc of, t'traE deci-elon.

ff you would like to diecus; the opt,ion of filinq a financial
guarantee for part of your )perations (53809.553) or, i.f you do notr
agree wj.fh our reclamation :ost estimaLe, please conEacE .this of f ice.
If rve do not hear from you rithin 3O days of receipts of thj.s decision,

I
I
t
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United States Department of the Interior

BTJREAU OF LAND MANAGEMENT
FILLMORE FIELD OFFICE

35 East 5fi) North
Fillmore, UT 84631

In Reply Refer to:
3 800

tu-01,0 )

uru- 07 5 884

May 15, 2003

CERTIFIED MAIL # TOOO 1530
RETURN RECIEPT REQUESTED

LARRY MCCURDY
PRESTDENT
IJNIQUE MINERALS INC
]-8458 WEST CARTER CTRCLE
CEDAR VALLEY UT 84].03

0006 2414 5868

DECISION

43 cFR 3809
SURFACE MANAGEMENT

Reclamation Cost Estimate Required

On February 20, 2003, we sent Dick Stone a decision requiring additional
information regarding t.he reclamation cosL estimate for Notice UTU-075884. He
receiwed the decision on February 25, 2003, and was asked to respond within 30
days of receipt. He did not respond. by March 27, 2003, so we are no\^t
informing you of the need of a reclamation cost estimate in order to extend
Unique Minerals Notice.

You were sent a court.esy copy of the fore mentioned decision, which referenced
the amount of $11,194 for our reclamation cost estimaLe,- however, you weren,t
sent the spreadsheet cost model that was enclosed with it. We are enclosing
the spreadsheet. with t.his decision. rf you agree i,/ith this estimate, you must
submit written concurrence within 30 days of receipt of this decision- If you
do not agree with the estimate, you must submit a revised estimate as
requested in the prevj-ous decision, within 30 days of receipt of this
decision. If you do not submit written concurrence or a revised estimate by
that. deadline, your notice will expire, and we will issue an order requiring
you to cease all miningr activity and to begin reclamation. Reclamation must
begin within 30 days of receipt of Lhe order and be complete at the earliest
feasible time. You may submit a new notice or plan; however, since you
extended your notice, you no longer have the option of deferring reclamation
as allowed by S 3809-300(d), and according to S 3809.335, you must begin
reclamation by the deadline.

Upon our receipt of your concurrence or your revised estimate, you will be
issued a decision by the utah state office (uso) of the BLM, giving you 60
days to submit Ehe financial guarant.ee. If we do not agree with your revised
estimate, the USO will issue a decision that allows you 60 days to submit a



I
I

financial guarantee in the amount we calculate. If you do not agree with that
I amounL, you may appeal that decision at that time. In any case, if you do not
t submit t.he financial guarantee within Lhe 60 day deadline, your Notice will

expire.

If you do not agree with, and are adversely affected by, this decision, you
have the right to request review by Lhe Utah State Dj-rector (SD), of the
Bureau of Land Manaqement, in accordance with 43 CFR 3809.800. If you
exercise this right, your request, accompanied by a brief written statement
explaininS why we should change our deci-sion and any documents that support
your writt.en statement must be filed in wrlting within 30 days after you
receive this decision. The envelope should be marked "State Director Review"
and sent to the followinq address:

BUREAU OF LAND MANAGEMENT

UTAH STATE OFFICE
PO BOX 451-55

SALT LAKE CITY UT 84].45-01-55

You should include a teleptrone or fax number by which the SD can contact you.
If the SD does not make a decision within 21- days on whether to accept your
request for review, you should consider your request declined, and you may
appeal this deci-sj-on to the Office of Hearings and Appeals (OHA) . You may
also appeal- to OHA if the SD's decision is adverse to you. You must file a
notice of appeal to this office within 30 calendar days of the date you
receive the SD's decision.

You may also blpass State Di-rector review, and appeal directly t.o OHA in
accordance with the regrulations contained in 43 CFR, Part 4 and the enclosed
Form 1842-1. If an appeal is taken, your notice of appeal must be filed in
the Fillmore Field Office within 30 days of receipt of this decision. You
have the burden of showing that the decision appealed from is in error.

If you wish to file a petition to regulation 43 CFR 4.21- (58 FR 4939. 'January19,1993) for a stay of the effectiveness of this decision during the time
that your appeal is being reviewed by the fnterior Board of Land Appeals
(Board) , the petition for a stay must accompany your notice of appeal. a
petition for a stay is required to show sufficient justification based on the
standards listed below. Copies of the notice of appeal and petition for a
stay mrst also be submitted to each party named in this decision and to Lhe
Board, and to the appropriate Office of the Solicitor (see 43 CFR 4.412) at
the same time the original documents are filed with t.his office. If you
request a stay, you have the burden of proof to demonstrate that a stay should
be granted.

St,andards for Obtaininq a Staw

Except as otherwise provided by law or other pertinent regulation, a peLition
for a stay of a decision pending appeal shall show sufficient justification
based on the followino standards:

I
t
I
I
I
I
I
I
I
I
I
I
I
I
I
I

(1) The relative harm to the parties if the stay is granted or denied,
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(21 The likelihood of the appellant's success on the meri-r.s,

(3) The likelihood of immediate and irreparable harm if the stay is
not granted, and

(4) vrlhether the public inEerest favors granting the stay.

As mandated in 43 cFR 3909.909, this decision will remain in full force andeffect. during review and appeal unless a written request for a stay is
granted.

ley
ACTII{Gp office anagfer

Enclosure
Cost Model Spreadsheet
Form 1842-1

Tom Munson, UDOGM (3/027/074)
Barry Kandel, 1003 whipoorwill Dr, clarks surnmit, pA 1g4l-l-967r
Terry Murray, 726 Madison Rd, Magna, (.JIf 94044
Clair Rogfers, 13480 S 22OO W, Riverton, tlf 94065
Neldon Adair, 2081_ hf 13180 S, Riverton, UT 94065
Terry Cook, 885 S Oak Dr, Woodland Hills, tlf 94653
Dick stone and LTason stone, 2458 Derry street, Harrisburg, pA 1zj_l_l_
Gene Richards, 1256 park Crest Cir, SLC, tJT 94L24
Ted Abeyta, 42 W 6200 S, Murray, {Ir 94102
Interphase Corp, 2804 Highland Dr #g, Salt Lake City, UT g4106
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UNIQUE MINERALS INL.
18458 Carter Circle

Cedar ValleY, UT 84013

October 1,2043

Bureau of Land Management
Filmore Offrce
35 East 500 North
Fillmore, UT 84631

RE.: Appeal on Spectrum Quarry Approval to Cambrillic Natural Stone'

Refering to:
3800
(u_010)
UTU-075884
UTU-078275
UTU-078273

Dear Sirs:

We are appealins your decision to allow Cambri[ic Natural Stone or

anyone 
"lr" 

to *-late on the Specrum Quarry because of the following

neasons.

It was the ruling of the IBLA that all mining should cease and issued a stay

on the Spmtnrm a,ttt1y to the BLM in the case concerning purchase of stone

by tevin Store, toa 
"oy 

other potential purchaser, IBLA 2m0-249, 2(X)0-

e-St, Zmt-168, until they should give their {Sision as to whether the slate on

Spectmm was a lwatabie material. It is still our contention that the strate is

locatable as an uncoilunon, claimable material and that it is as uncoulmon as

gold or silver.

We feel it is not in the pubtic interest of the people of the United States or

tre SAte of{Jtah to allow mining on this ar€a orthat you can give an appronal

to mine on that claim until the tmA gives their ruliq& as that ruling can and

wiil have far reaching effects on other aFsas of mining tkougfuotlt the country.

lVe therefore reqrrcJttrt due to this issug tbat you YeqI cat€fu{f reconsider

your dwision as to dte bsuing of any apploval on mining in the Spectrum

area ro anyong as it may be in conffict wim the nrling of the IBLA at this

time. The finnt d*ision of the IBLA should be forthcoming as it lras beenl^
I
I

fNl
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three years since tlrey have been working towa:d a decision and they have

indicated it would be at least ,n ""'t.* 
T:t:h"1t decision to be issued' rilre

request that you uUia" by this t*t;6 iU"it final decision is iss,ed' We feel

that our claim in this area is sgperior and thet ou righn tmve been and will be

violated on this issue.

We realize there is a large amount of stone in that mountain' but that it is a

commoR material as sad ,rra gr"*r' it is nol There are few plsces in the

United States that this qualrty "f 
ifut" is availsle and is berng mined' There

are also places where there t* ;;;i"s full of gold and silver and I have

stood tryon one of these mountains in the 
"n'" 

if Congress'- Arizona and

picked the gold,ry otrt!1eF},me-with rt o* hands, but that does not make

gold a 
"o*orr'materbl-any 

more than a *ot'ot"it' of slate rnakes it a

common material. Both A" U*t"o,tt ;t Utsh ad BYU departments of

Geolory have OecfareO that the slate at in" Sp""ttt'- Quarry is an 
'ncommon

ard tocatabre material. ru" gI-IuI- declared it locatable in lg58 to the

applicatioo of f*f* i$de Chengt *"he sought to purchase stole out of the

Specrrm q*r"y *i tn"o changed t!:it TPdt Mr' Eugene \trI' Pearson'

Mining-Valuation Engineer saiainat Mr. Cteney's application to purchase

should be rejected because he believed the stonetl be bcatable under mining

law. Alt of this and additional ioio*rution is in the hands of the IBLA' We

again request that you n"**ia* your decision ltrttil the ruling is issued by

the IBLA.

A Sbte Director .RevieJvis RglFesfed. A. stay is hereby requested by

Unique Uio"* tor on the approval granted by the

BLM Filmorc Office for Cambrillic Natural Stone to purcfrase stone aad mine

on the Spectnrm Qgarry. Please contact me if *ot" infornration is needed'

Thank yott-

SincerelY

I
I

cc. Tom Munson, UDOGM (510271074)

Opie AbeYta, UT-924
John W. Steiger
IBLA
Cambrillic Natural Stone

I
I

Crr*a L- Mc{rrrdy, President
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United States Deparrment of the Interior

BUREAU OF LAND MANAGEMENT
FILLMORE FIELD OTTICE

35 East 5ll0 Norrh
Fillmrt,UT &{531

In Reply Refer to:
3800

(u-010)
uru-075884

october 6, 2003

CERTTFTED MArL +?002 3150 0004 1702 0204
RETURN RECEIPT REOUESTED

LARRY MCCURDY
PRESIDENT
UNIQUE MINERALS INC.
]-8458 WEST CARTER CIRCLE
CEDAR VALLEY UT 84]-03

Dear Mr. McCurdy:

Thank you for your phone call to sheri wysong on sepEember 26, 2003' in which
you exlrlained thaL you needed more tsime to finalize the funding for Unique

Minerals Inc-'s ttntf) operatsion in Section 24, T' 1? S'' R' 13 w" and

requested anoufrer 30 days to submit Che required financial gnrarantee of
$11,194. We witl a1low one more extension of time in which Lo. submit the
bond to the UEah State Office of the BLM. If the bond has not been

submieted tlf Octsshes-$e, }S,{Ef:; Ywlootice rciJl 'e*piseo"'aad-we will be forced
to pursue both {t$f and Lhe claimants to corunence reclamation of the site'

If you have any questions, please feel free Lo contact Sheri Wysong at (435)

7 43-3L24 .

SincerelY,
414

Kt-y- {p"t*

Rex Rowley U
Field Office Manager

cc: Opie Abeyta, Uf-923
Jason SLone, 7458 Deery St-. Harrisburg, PA )'"ILLL
Barry Kandel, 1003 whipoorwill Dr., clarks summit, PA 1841L-9671
Terry Murray, 2950 Autumn Dr., Eagle Mountain, IIr 84043-3220
Clair Rogrers, 13480 S 2200 w, Riverton, UT 84065
Ne1don Adair, 2081- W L3180 S, Riverton UT 84065
Terry Cook, 885 S Oak Dr.. Woodland Hi}ls, UT 84653
Dick Stone, 7458 Derry Street, Harrisburg PA l-71-l-1
Gene Richards, 1255 Park Crest Cir., SLC, UT 84124
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United States Department of the Interior
BUREAU OF LAI'ID MANAGEMENT

,lH"^l*3**
Fillmore, Utah E4631
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IoRcplyRefa to:

3800
(u-010 )

uru-075884

CERTIFIED I'IAIL
CERTIFIED MAIL
REIURII RECBTPT

LARRY MCCURDY

PRESIDENT
I]NIQUE MINERAT,S INC
18458 W. CARTER CTR

CEDAR VAI,LEY UT 84]'03

DICK STONE
?458 DEERY ST.
HARRTSBURG PA LTLLL

#7002 3l-50 0004 L699 4339
*7002 31-50 0004 L599 4186
REQUESTED

DECISTON

,

:

:

:

Deceniber 3, 2003

43 CFR 3809.116(c)
DETSRMTNATION OF

OPERATOR'S I,IABILITY
AI{D

43 CFR 3809.333
EKPIRATTON OF NSTICE
A}ID REQUIREME!$ TO

COMMENCE RECI,AMA'TION

Failure to Submit a, Finangial Guarantee

onilanuary2].,2oo3,thisofficereceivedaregueststoextsendnotice
uTU.0?5Ss4,andareguesttotransfertheoBerationfrourDickStoneto
Uniqqe Minerals Inc. There *""-r,o t""i"tat1on coBE estimate included

with tlre requescs, so on rebruary 20, 2003, Dick stone wa6 is€ued a

decision requiring eieber to""tt"i"""e with our reclamation' cost

estinaEe, or suUnl'ssion of a counLer eetsimate' Mr' Stone failed to

respond,soonMay15,2oo3,Ilrrlltccurdywas.issuedanot}rerdeclsion
requiring either concurrence witliour reclamation co6t estimate, or

suhmissionofacounterestinate.onifr.rne16,2003'}Ir.Stone

TAI(E PiIDd
u{AMERTGA

FILE COPY

Loou guom'lrd'n"I's s8I8t?rg8txvdzI:tI ?o/6T/to
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appealed the requirement for a reclarnation cost egtsimate' on 'f,une 26'

2OO3, trlr. McCurdy wienarew the appeal , and promised to submit a

tinaniial gruarantee wichin 50 days

On iluly 9, 2OO3, Ehe Ut'ah SEaEe Of f iee of the BLM sent a notice to
Larry Mccurdy allowing 60 days for unigue Minerals Eo euLmie a

financial g-uarantee wittrin 6o days. o; septem5er 9, 2003, l.fr, McCurdy

called this office to request "rroth"r 
15 days. The deadline Eo sutruib

the financial guaranEee was extended until OeEober 27, 2AO3 ' On that
day, Mr. Mccurdy came into this office and explained that' the
financing was almost complet'e, but thab Unique Minerals had not
received the funds yet, and would need, anoltrer 30 days to sutErits tshe

tii"r"i"r guarantee-, so Ehe deadline waa extsended tso November 26'
2003. on Novenr]cer 26, 2003, Dick Stone ca1led this office and

explained that the financing had fallen through' and that the
finnncial guarantee would not be subEtitted wichin the foreseeable
future.

S 3ggg.jfg.r"qoires that, in order to extend a notrice ttrat exisEed as

of ,January 20, 200L, an operator rousE comply wittr S 3809'503 and

provide a financLal gnrarantee for recl-amation' S 3809'115 (c) (2)

states that "Transfer of a mining clainr or operation does not relieve
;;;;ir;"li"ir,"i., s or operaror, ":r""po*ribilirv 

under this subpart
--!-J --L:1^;J1;i':r"iiil?'io".-"""-r""I-o, ""oailionE 

thar. were created while tshe
-, rI ^-- -^-,:l.ra|-a,liilrii^"i:;ffi; or operaror was responsible for. :p:l-1tr"1:_::"1"".",1

onthatminingclaimorintheprojectarearrntsil-BtMacceptaan
adeguate replacement financial guaiantee adequate tso cower such

prewiously accrued obligations ina the trangferee's nelv obligations'"

since unigue Minerals failed to submit the financial grrarantee' the

notice has expired as of Nowember 26' 2OO3' and Dick Stone is the

operatorwiththeprirrraryreclamatsionliabilit'y.s3809.335staEes
that upon expi-ratiln of a notice, the operator must promptly comlence

reclamation. Since the nogice htas exte;ded, there is no option of

deferring reclamation by suhtittsing a new notice or a Plan of
Operations. Mr. Stone musE begin ieclarnation within 30 days of
receipt of this decision, ana cospteLe it within the earliest feasible
tj.me. rf he faiLE to do so, *" titt inforrn all the claimants for the

site during the time the liabilitsy.aecrued of their obligaEion to
conductthereclamaEion.Iftherfailtotakeappropriate.action,we
wiLl take enforcement action undlr 53809.601 against all lia5le
parties

If you do not agree with, and are adversely affected by' this order'
youhavetherightEoreguestreviewbtltheUtahscat.eDirector(So1
of the Bureau of Land lil,anagiement in accordance with'43 CFR 3809'800'

IfyouexerciBechisrisht,yourreguest,accoqpaniedbyabrief
crritten sEateilrent explaining tnv *" should change our decision and any

doeurnenrs tirat s;p$ll-;;;;-;itten st,aternents, rlu't be filed in
writiag withln 30 days aftser 

"ott 
t"."ive this decision' T'lre envelbpe

shouldbegiarked.St-ateDirectsorReview'andsenttoE}refollowing
address:

800 E guom'Ild 'n"I's s8r8 8?t 98r xvd ar:tl i0/6r/v0
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BUREAU OF I,AI.ID I4ANAGEMEIIT

UTATI STATE OFFICE

. PO BOX 45'L55
sf.c ur 84L45-01-55

you strould include a telephone or fax nus,ber brlr which the sD can

conlactyou.rftheSDdoesnotmakeadecisionwithin2l-dayson
whettrer to accept your requesL for review' you should consider your

request declined, and you rury aPpeal this decision tso the Office of
Hearingrs and Appeals toHal ' vou may also appeal Eo oHA if the sD's

decision !s adverEe to you, You muqE file a notice of apEreal to tshis

office within 30 calendar days of the daEe you receive the sD's

decision or decision noL to review'

You may also blpass State Directsor review' and appeal-Ui:::ltl ::^On
il""::'::;iil"?.r. Elre resrutati;;s contained in 43 crR, ParL 4 and tlre

t! 
-- -E ---^-1::"ilffilil; ;ffi_;- ;;';;-"ip""r is raken, your notice of aBpeal

r^--- ^a -^-^i rilli"i!*ri;'J i;=;r,i'riii*or"-Fi"ia office wirhln 30 davs of receiBt
-t--L !L- l^^.i-iaa

TI"iniI i"iilr"ii.l";-;;;"-.ul-u"rden or showins rhar rhe decigion
aBpealed from is in error'

Ifyouwishgofi}eapetitiontoregiulation43cFR4.2l(58rR4939.
ilanuary 19, 1-993) for a stay of the erfectiveness of tshis decieion
duringthetimethatyouraBpealisbeing.reviewedbythelnterior
Board of Land Appeals (Board), the petition for a stay must acccrq)any

your notice of aipeat. A petition ior a Btay is required to ehow

gufficieng justi?lcation based on the stsandards listed below' CoBies

ofttrenoticeofappealandpetitionforastayur3talsobesubmittsed
to eactr party o.*.a irr this decieion and' to the Board, and t'o t}re
approprlateofficeoftheSolicitor(see43cFR4.41'2')atthegame
t'imetheoriglnaldocrrurentsarefiledwiththisoffice.Ifyou
reguesE a sEay, you have the Lmrden of Proof to dernonsErate Etrat a

stay should be granted'

gtlldardg for ObE4inlng a SFaY

Except as oEherwise
peEition for a staY
justification based

provided by law or otsLrer pertinent regrulation' a

of a decision pending appeal sha1l show sufficient
on Lhe following stsandards:

(1) The relabive harm to the parties
denied,

(2) The likelihood of the appellant's

(3) The likelihood of immediate and irreparable harm if che

- staY is noE granEed, and

(l) Whether the public interest favors granting the stay'

if the stay is granted or

success on the nerits,

800 E guomlld'n"I's ggltStzgStxvdsr:rr,0/8r/to
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^As mandated in 43 cFR 3gog.g0g this decision will remain in fu11 force

.andeffectduringrevl-ewandappealunlessawrittenrequescfora

t 
sEaY is sranted'

I
cc: Tom Diunson' UDoGl4 lsl027lo74l

ilason Stone, ?458 Deery St" I{arrisburg' PA LTLTL

I Barry Kandel, iOOa Whiioorwill Dr.. clarks'sulurit, PA 18411-9671

Terry Murray, 2950 AuEu.trn Dr', Eagl-e Mountain' (IT

' 84041- 3220
Clair Rog:ers, 13480 S 2200 W' Rivert'on' {If 84065

I Neldon Adair, 2091 w L3Lgo s, Riverron ulr 84055

Terry Cook, 885 S Oak Dr', Woodland Hills' (II 84553

Gene.Richards' 1256 Park cresc Cir" SLC' UT 84t24

a
: 

s$hrsons:tf

t

t? -44/r/f"h-.*"/ U AcTtilc

guomlld 'H"I's 98rs Itt 98t xvd gI:tI t0/6t/io
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January LS, 2004

4445

ORDER

:

.

43 CFR 3809-501
NONCOMPI,IA}ICE
ORDER

causingi any unnecessary or

43 CFR 3809.605 (e), which prohibits falling to
iequirements of S 3809 when your notice expires;
43 CFR 3S09.605 (f), which prohibits failure to
appii.t"Uf. Berfonnance standards in S 3809'420;

af Cg'n 3809-605 (h), which prohibigs abandoning
co con4rlying with any reclarnation reguired by S

United States Department of the Interior
BUREAU OF LAND MANAGEMENT

FILLMORE FIELD OFFICE
35 East 5fi) North

Fillmre'Utah E4631

h Repty Rdcr to:

3800
(u-010 )

ttru-075884

CERTIFIED MAIL #?OO2 3].50 OOO4 1699
RETURN RECEIPT REQUESTED

DICK STONE
DBA
IJIIIQUE MINERALS
7458 DEERY ST.
HARRISBURG PA 171.11

ORDER TO COMMENEE RECT,AMATION

onDecedberS,2003youreceivedadecisionlelternocifyingyouthat
notice uru 075884 had expired. Ttrat decision required thar' within 30

daysofreceipt,youbeginrec].amaLionofchesite.Aninspectionof
the site perforrned on ,January 8, 2oo4 detenttlned Ehe reqrrired
reelamaEion had not begiun.

You are in noncomPliance with:
l 43 cFR 3809 .335 (2), which requires prompc, complete reclamaEion

upon exPiration of Your notice;
o 43 CFR 3809" 420 (H (3) (i) ' rrhicb requiree reclamation'of disturbed

areas at the earliest feasible time;
t 43 CFR 3809.605 (a), which protribits

undue degradation;
meeu Llre.

conrply with
and
any operation Prior
3809.

order to correct the noncompliaace you tmrsu:

r rnuned,iately cease all operations except reclamation'

fitruom'Ild 'n"I's 9818 8]Z ggt XVd lr:rM/tr/Jo800@
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Ehe siEe wichin 30 days of your receipt of

in accordance uith your notice and the
ouElined in 53809.420 (3) at the earliest

According to 43 CFR 3809.116 (a), Mining clainrants and operators (if
other Lhan mining claimant) are liable ior obligations under the s 3809

regul.ations that accrue while they hold their interesEE' Therefore'
failure to comply with thts order rray result in 9u-r_conEracting out ghe

reclamation to a third paxty, Ehen billing all liable parcles for all
a8sociaced cogEs to tshe governmenE- Those parEies are:

Begin reclamation of
this order; and
Complete reclanaEion
perf orniance scandards
feasible time.

. You (Diek Stone)

. Jason Stsone

. Barry KandeL

. Terry MUrray

. C1air Rogers

. Neldon Adair

. Terry Cook
o LarrY McCurdY

If Ehe bilL is not Paid i'n a tinelY
the United Scates AtEorney's office
monies.

fashion, . it Itill be turned over to
Eo take action go collecE the

Lhe
and

l:

Failure to cornply with thj:s order may also result in:
. Civil accion in the UniLed states District courL enforcing

order and collecting damages resulting from unlawful acts;
r Crj.rninal penalties establlshed 'for wiolation of ehe S 3809

;:ili:;io;Il-i."i"ui'n. ror individuals' a rine up to $1'00'000

inprisonnent up Lo L2 monbhs, or boch-

If you do nots asree with, and are adverselv affected-blr:'!11i^3t?ll;
;;"";:":""i!"iiil-.o request r*,iJ t ln; y::: ::'::-"1:::':;^ ttolrou
il: ffi"J^Ia'il"u Manasenents ir. accorlatce with 43 cFR 3809'800' rf

L-^! 
-! 

, 
-i 

llan

fi ;;;.i'I-.il|" righc, vour reques:' acc:rya1:9^:I-"-::t::-"ttt*
:;;;;;-"iti"i"r* whv we should chanse our decision and anv

.L^ G:1^: i;:ffiffi : il:;;#;";";; "i i'""- "iil"*""t''""::"^::.1:i^i-:::i:"t;ilil;"fi ffi; #:;";"'";-;";;i,"-tr,i" decision. rhe envelope strould
t^1 1--.: -^ aalAraqq.

xl"iii'Joil [;;.:';;;";;;; R;;;; and senr tso rhe folror."ins address:

BI,'REAU OF I,AND MANAGEIIENT

TITAH STATE OFFICE
PO BOX 4s155

src uf 84L45-0155
you should include a Eelephone or fax nunrber by which the sD can

-L:- al,{5a16

:;#;;ol"-it--.tt" sD does not make a decision-:::lt:^::-:::".,::
ffi:n:; tl*"""inr your request ror rev1gh,, _voy :h?":1 ::1"::::-:"::::il:ff ;:.ffiH, ;;'';;;i-"pp""i - cl': 9!:l: i"1^'l-l'?'":i:":"?:;:Hil;"-ffi1;;:.il-r6iir"-'""-"-,*v afso apBeal.ro oHA if Ehe sD's

- -^!r ^^ ^+ -nnoal fo th;::ffi:i fi-.;;:;;";;;: vi" '"-'t rile L ""'1::,:-: if"::,to this
(rserDrerr re ssvv"v':--'---r---^ 

^c | '.ve the sD'soffice wichin 30 calendar days of the dace you recel
decision or decision not to review'

You may also bypass state Director review' and appeal directly co OgA

inaccordance$'iEhtheregulatiooscontainedin43cFR,Part'4andthe
I
I
I

t0 / BT /v0,00u
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Ifyouwistttofileapetitiontoregulation43CFR4.2l(58FR49]9.
.tanuary 19, 1993 1 fox i sCay of tshe effect.iveness of this decis1on
a"'i."e.thetimethatyourappeatispeingreviewedbythelnterior
Board of Land Appeals (noard), the petition for a sEay tnust accompany

your notice of appeal - A peticion iot t stay ig reguired to shot,v

sufficient justificatlon based on the stsandards llsted below' Copies

ofthenotice'ofappealandpetitionfora6tayfrrgtsalsobesubmiEE'ed
to each parLy ,"*J in Ehis decision and to Ehe Board, and co rhe
appropriar. btti." of the solicitor tsee 43 CFR 4.4121 aE the same Eime

tle oiigirral documents,are flled with this office. rf you requesE a

stay. you trave Ehe burden of proof to demonsErate chat a sEay should be

granted.

gtaad$dg for bbtaLaiug a StaY

provided by law or other pertinent regnrlation' a

of a decision pending appeal strall show sufficient
on the following standards:

L842-I. If an aPPeaI
in the Fillmore Field

You have the burden
is in error.

is taken, Your notice of aPPeal
Offj.ce witbin 30 days of receipc of
of showing tbaE the deeision

enclosed Form
must be filed
this decision.
appealed, from

Except as oEherwise
peEition for a staY
justification based

(1)

(2)

(3)

({)

As mandaEed
and effect
is granted.

Enclosure
Form 1842-1

The relacive harm to the parties if the stay
denied,

The likefihood of the appellant's success oD

The likelihood of inrnediate and irreparable
stay is not granted, and

$lhether the public interest favors grantsing the

in 4l CFR 3809.8O8 Ehis decision will remain in
drrring review and appeal unless a v'riEcen requesE

is granted or

the merits,

harm if the

stsay-

full force
for a staY

Jhbd lnrlrtu

Tom Munson, UDOGt"l lS/027/0741
eene nichards, 1256 Park Crest Cir', SLc' U:t 84t24

cc (certifled rnail) :

Jason Stone, ?458 Deery SE'' Harrisburg' PA 17111

*7002 3150 0004 1699 4490
Barry xandei' 1003 !(hipoo::wi11 'Dr" clarks sr8utric' PA L8411-95?r

*7002 31s0 0004 1599 4505
Tern/ Murray, 2950 Autunn Dr"

*?002 31s0 0004 ]-699 45t3
Clair Rogers, 13480 s 2200 w,

*7002 3150 0004 ]-699 4520

Eagle MounEairt, uT A4043-3220

Riverton, UT 84065

guornld 'n"I's 98Is 8tt gst xvd zI:tI to/6r/to
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Neldon Adair, 208L W 13180 S, Riverton UT

+7002 3150 0004 L699 4537
. gerry Cook, 885 S oak Elsr', Woodtand Hills'

*7002 3Ls0 0004 L699 4544
Larry McCurdy, 18458 W' Carter Cir', Cedar

*7002 3150 0004 1699 4558

Svtysong: tf

84055

ur 84653

Valley tlf 84L03
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Unique Minerals I$.c.

Description of business urd potestial page -1-

UNIQLIE MINERALS INC r*as formed in September of 1998. Th€
purpose is to mine and process a \rery rurique Cambrian slate deposit of 3,840
acres loiated in the Utah sou6 west dcsert.

Although slate occurs in Califomia, Penrsylvani4 Vernront, and Virginia"
the cbemical makeup of the slates of the other states is vastly differeat. The

major element in the other slates is silicon, rvhich is the same element as the

Sahara desert, or on most beacbes of the world. Silicon is sand. Sand does

not bond to oils and road tars used for aspbalt.

Emulsion manufacturers are using ground slate from Calificrnia' Califomia
slatc is 2/3 sand. The sranufacnrers mh the slate in their emulsion mixes to

malce asphalt sealers for driveways, parking [ots, and higfiways. Poor
bonding from tbe sand content, causes what asphalt peoplc call nstripping"

u&ich simply mearui that tbe oils pull away from tlre sand, and the asphalt

breat<s dowu and shortens the life of the highway, driveway, or parking lot.

In the slate of the Utalr west deser! tbere is a hi$ content of lGolinite,
and calcigm carbonate, flirne) which abscrbs and bonds io the oils arui tars,

grving ttre highways, parking lots, and driveways a60To longer life. Kaolinite

and time are used in cement and concrete, and is the glue that bonds coocrete.

Sincc sand does not bond, it allows water to penetates the ordinary espbett.

Freezing aggravates the problem as the water expands by llo/o on &eezing,

**rich tp*dt up the sgipping and breakdown ofthc aspbalt. Since tk
Kaolinitl urd Catcir^m Qime) take ihe piace of mosi of the sand, it prcdues a

rvct€f tight, aod smoother f;nish.

lvlanu&chrrers have exprcssed intense interest in our produc't" As of this

uniting we harrc orders for over 35,000 tons of product which witl yield

S1,500,000.00 of gfoss income orrer the next 5 months, with a net profit of
S480,000.00. We have cnly scratchcd L:re surface of orrr ma*eting.

€61 48eat?4
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Unique Minerals Inc.
Description of business and poteatial.2_

We stopped marketing until wec:n produce the amount of demand that isfagins.us'. Unique tcinerals Inc is also formulating concrete products that wittnot only gve 60y'ronger.rife to pubric bridges *i u"ilaings and orherconcrete shrchrres, but also $ve lg%_grrate, shengfh to biidges, f,""gio, tf,.saviugs and safery to the public ufteu uC; N[i";d slare is added toasphalt and concrete products.

* fr: utah deposits are rrnlike any other deposit found iu the worrd.
lnere ts euough of this product to last this country for ceansies. We harre
interested the martet by zupplyrrg samples to maurdacturers, who test the
samples for their own satisfaction. so far the response has bien 

".rypositive.

There is a wide oPen market for our slate, and a spectacular profit making
vent're that sees no cnd. The botom line is we harrc a huge exbaustless
deposit of a urique material, Bnd a bottomJess market.

The Utah higbway deparurent, Salt Lake Ciry Corporation, Millard Coun-
ty' and several of the countries largest construction hrve expressed interest in
the product. olr concem now is to ue properly firnded andLquipped to meet
the demand.

" E)eLAr.rATIoN oF BUSINESS opERATIoN

Uaique Minerals, to properly operate this business needs three crushing
machines that will produce various consistencies of ground slate.
specifications requested so far at this time are200 Jio*, g0 minus, 60
minus, 20 minus and ll4 minus, and tlpes l, 2, urd 3 materials. The tbree
machines will produce all these stated specifications at a daily n&\imun
prod.rction of 960 tons per day operating on a 24 horn basis. AIso needed ere

]' 13 tol drrmp Eucks, a d-8 dozerwith fiont end loader, two rubber tire large
Font end loaders,.. E r.k scale, a20by60 baiier for offce, and employee
nsc, 2 3/4 tonoickups, a sraell utiiity van, a 300 Kw g€aerEicr, an arc

P- 11
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Unique Minerals Inc.
Business description and potential, paee -3-

yglder, a jack hammer, a liglt pole and nidor light generator, 2,000

indlstiat bags rhat hold 2,000 to 4,000 pounas oriutrri.l, j siior, 2 bulk
loader Eucks, two "pup" tailers, a low boy trailec and a phone-fax-plain

9ood copier. This is the basic equipment needed to properly launch ttre
brsiness.

The average sales price pcr ton is $40.00, or a daily gross earning
potential of $38,400.00 per day, or an annual goss income of 59,600,000.00
P€r year, operating 5 days per week minus 1I holidays. The annual projected
overhead is $1,1M,000.00 leaving a potential ne( before ta:r profit of
$9,496,000.00.

The mill will need 6 futl time men to fulfill this quantity of material. Two
parmcrs are working on fornnulas for pre east slate table tops, as well as
bridge mix, and formula for pre cast dome hornes. There are also rrast
markets for ground slate for fertilizing soils.

P. 12
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April 14,2003

United States
Departrnent of the Interior
Bureau of Land Management
Office of the Utah State Director
324 South state Street
Salt Lake City, Utah 84111

RE: Notice to begin Operations
Under approved Plan of Operations
43 CFR 3809
Dated May 12,2000

cambrillic Natural stone L.L.c. wil begin mining the week of
April 14,2003. cNS is still actively involved in the litigation
against the BLM, and will continue to purse the many .1tte.s
before the Interior Board of Land Appeals.

Attaclred hereto and mad e a parthereof, are copies of the approved
Plan of operations, the recent survey, and the iast letter to ihe
IBLA from Appellants dated February lg,2002

ffi
' Bttreat ot

:' . Lallrl Mat'aqrr'rt0l"'

230 E' Broadway'Suite 1205 'Salt Lake City, Utah 841 ll . 801-596-2600. hx 801-994-4198 . ierrygaao@attbi.com



LarHos lruoustntes L.L.c.

April 29, 2003

United States Department of Interior
Bureau of Land Management
Fillmore Field Office
35 East 500 North
Fillmore, Utah
Via Office of the State Director
324 South State Street
Salt Lake City, Utah 841 I I

Re: Filing of Two (2) Mining
Plans for Cambrillic Natural Stone L.L.C.

Ms. Wysong,

Attached hereto find the two mining plans we discussed when we
visited you on April 16,2003 in your office. You tendered a copy
to us of the 1991 Baron Trading Plan which we have somewhat
revised. The other plan is the one we filed with you on April 14,
2003.

We wish to begin operations in both areas simultaneously. It would
seem to me that you would not need much time for tacit approval
considering the fact that both plans at one time or another were

?ffim
,rrrtil:::rl'ut - i

230 E. Broadway'Suite 1205. Salt Lake City, Utah 841 ll .801-596-2600. fax 801-994-4198. ierrygaao@attbi.com
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approved. We will supply the necessary guarantees and escrow

agreement upon request.

However, be advised that we effecfuate the guarantee and escrow

agreeement under protest, in order to hold and protect our current

appeal with the Interior Board of Land Appeals.

The letters from Mr. Rowley, dated April 16, and April 22,2003
are duly noted. Again, because of our appeal we cannot provide
detailed answers concerning the letters, for they in effect may be

construed as an addition to the record, which is not allowed. It is
mentioned that Mr. Rowlev may discuss the situation with the

Solicitor.

However, you realizethatthe Solicitor cannot discuss this matter

with the Court without Consolidated Appellant. Ex Parte

discussions are frowned upon. Additionally note that the reason

there was no stay concerning the guarantees and escrow, is not
because the Court denied the stay. Simply stated we cannot
petition the Court on any matter. Read my letter to the Court as

part of this filing dated February 19,2002.

We have no concerns or interest concerning the plans of Levin
Stone or Unique Minerals Inc.

Wrr^':[,,,.hffi
)s--tl{trt*-o L

/"Jo-" C. Gatto
Member-Manager
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DOOltk&t'

STA]E OF irT.r.fl' DTffitrif$'flffiiffi'"'ffi"i'
i594 Wesr i'lontr Temple Suite l2l0

Box 145801

Salt Lake CifY, Utsh 841l4-5801
(801) 538-5291

Fcx: (801) 359'3940

NOTTCE OF INTENTION TO COMMENCE SMALL MINING OPERATIONS

The ini'orrnational requirernents of this form are basctl on provisions of the lvlined Land

Rectamation Act, Tiflc 4(L8, Urah Code Armotated 198?, and the General Rules ss promulgated

under thc Utalr Minerals Regulatory Pto1;urr.

"Smaii lv{ining Operrations" rn€tns mirring operations which distr:rb five or less surface

actes Bt any given time.

aa+ttlrf,lt'l

GENERAL INFORMATION rBstc R6i7J-rlN)

Narne Of Mine: CAMBRILLIC ll{IIltE

Narne of Operator/Applicant: CAMERILI,IC NAT{IIUIL STCNE. L.C.
Company(X) Corporation ( ) Partnership ( ) IndMdual ( )

I.

?

L,

Telephone Numhr: ( t0l) 983-?002

Ownership of Lend: Fublic Domrin (BLM)

hivarc (Fcc) ( ) Public Domain (BLl'! ( tr ) National Forcst (USFSX )
State Trust Lard/School Sections State Sovereign Lands

Other (please describe) :

Name - Addrcss_
Addrcssi'iame

Name Addrcss
Name
\-\.-

Ad<iress
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(Rolal Tr9q

5. Qrrqcrtbip of Mincnlg'

Privatc (Feex ) Pubtic Domain (8l-il4 ( X ) National Forest (usFs) ( )
State Trust Land/School Sections State Sovercign Lartds

Other (please describe):-Mlncra! righls on two placcr claitBs'

Btltr.Boy Itr UMC35365E &- Bilty BorE U!4ca-L
NamiCrmUrillic Nrturr! Stonc LC. AddressUg@
Narne
Name
Namc

Address
Address
Address

\-'

I \-.

Utah Nfinirrg Claim Numbcr(s):

Utah State Lease Number(s):

Have the above surface and

Yes_-X- No
mineral owners been notified in rwiting?

If no, why not? BIrl[ ig notillcd with lhis noricg

Pteose be advscd that tlsrote Tntst Lands arc involved, notifcatton to lhe Dpislon ofoil, Gos and Lllning
olone does not satisfy the notification rcqulremenls of Minerol Leases upon Stolc Ttttt I'ands, Exploration or

mining acttvity on iiatc Trust lantds requircs o minimanr of 60 doys notlce to thc Ttzcl Lands Administrotton

lmor to commenc,ng any actlvlttcs- Pliose contact thc *hool Inslltutionol Ttasl LandsAdmintsftatton
(5rc1'/.l ot (801) 53E-55081or notification reguirements.

7. Dces tfue operator havc legal right to enter and conduct mining operations on

the land covered by this notice? Yes--f- No.------.-

tr. PROJECT LOCATTON & MAP (Rulc R6anll05)

t. Project Location (legal description);
County(ies): Mill.lqd Countl-$ab

-s-E:!ld of-S!U!14 of-ll4: section:-![ -- Township: .. J7S Range: 13W

-114, 
of- ll4,of-ll4: Section: Township: Range:-.-

l/4, of ll4, of . .. l/4: Section:--Township: 

- 

Range:-

UTM Easr

Name of Quad lt{ap for Location Mrrjpm Pesr Quedrarlgle ?.5 Minutc $cercl
2. e rrygnphic basc map rhorriry thc location of rhe proposod suall mining oPerauoo must be

subminsl wirh this nolicc. A USCS 7.5 minutc s€ri6 nup ls prefencd The ercas ro be

drsturbcd should bc plotted in gfEcient daail so thet thcy can be tocated oa thc ground. It is
rccomrnended that tlrc operaror also plot and labcl any gtexisting disnsbanccs in lhe

immcdiatc vicinity that he is not responsible for.( Sec rtrrrchcd photo)

(iflcnown) UTlf North If known)

I
I
t

ffiW
6,*frb



I
FsraMF,*tMo
tP.e icsd 7'?t)

':::iJ r^ato rL< LY]OM Ut':
firritt dDOOS| FiloNo S-r-i
liC,Mlr:A

to.

I t.

l3

i,l.

!t

I
I
t
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I

$rockpilc tapsoll rnd tuiubic o\t€tbutdeo prior to miai4'

stabiliz? $ghE?lls by bacldlling or toutdinS to at dcg€cs or lcss. rvhorc feasible: r*hapc the

larrd ro n€ar i1s ongtruI conrou,-and redisuii.rutc $e topsoil anc srir:blt overbrrden'

12. propcrty pfcpare sccdhd ro a dcpth of six inchce tf npping diring or hattowi$8'

Pcse.*t drstruixrt arsas wrth ariapebic spccics. Gtc Dirisioir :rc!*n'1& -'e€d's'C ?0 lirs'lacre

of netrv6 rnd introduccd spcciciOfErasi, forb, end broq/sc s€ed. and grll provide a sPccilic

spccics list if rtqueted.)

.Plail ule SCe<i mrir a rerryEierrd 0f t'atm cfuiii, cr if biga,ica5i 3::le4 !:Sts1r n? *P- t-!a qed

It4-llz inch into Utc soil - foll is tlrc prcferred timc to rcod-

VARIAIICT. REQULST (tule R6a7{-rr0)

vu.

Yet( ) No(X)
Ary ptarned dwiarioru ftom Rutes R5{?-3-lO?. Opcration Pnstjccs' R647-1'108, Holc Plugging

Requircmcn6, or P.647-1-109, RoClanratiOn Praaiocq aS sumlnsfizod aborl3, should be irientificd

bclow aruljurrification girta fot tbe vatisscl loquests(s)'

I{ccrF.lrr+bcr VrriilcFncouclf.io$iijcrlioE

PERMTT EEE llltincd l-rnd l3cchrnrtipn Aci lG'8J(itl

Thc Utah Mined krtd Rcclatutiorl Act of 1975 [40-S-7(i)l prwides the authority fot fee

implernenurion which was approvcd by rhe Uuh l-cgislailrc at i$ 1998 6tssion. Commcrcin6 lrtly I '
19g8, the feeg arc lsscss€d fo ncw and CxiSting noticcs of intcntion, and rmudly thercallcr'

Smtu Mining Nfileesrequitc a tlho.^|fee vhtah l'|,tta occomqd!/'jy thk applbAion'

STGNATUR.E REOUIREI ENI

I hcreby commir to oondld mining operatioru and ro reclaim the aforemeationcd emall mile as

rcquir€d by thcUuh Mird l.and Rrclamation Act (40'E) sd th9 the Eoerd of

CI,, Gas and MtuUng.

Signahre of Opeator/Applicam:

Namc (typod or printcd):

l.rrle/PosiUon (if appliceblc):
Date:

rililhm

$tl;'*..'t ' ggrco\ 
ol.,,c(

tanrr 
llai' "'
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I MOTTON NUr|BER (l)

I Fibd nuly 29,1999 with Ms, $ally 
;ffiffi* 

Director, The Bureau of land

I
Ir App€al from.a Decbion of Mr. Rer Rowby Flild Manaeer Fllhore BIJ}I ofnoe

conening his imrance of a letter

whercin * r**fffiff"10*ffi-on "* aeainsr

I 
\f,filliam J. Pappos nou' a M€mber of Cambrilic Natural Stone L.L.C.

I
I
I
I
I
I
I
l,
I
I

This Motion fu Comprimd of

09 Pagas of Erplaining the Appeal.

EXHIBIT
b
U
5o
c

02 PaSs listing the Exhibie of the Apeeat.

.::.;

26 Exhibits that subdanthtes thb Appeal.
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I
I 

MOTToIIIIITMBER (2)

I Fihd June 4 ZX)g rmder doc&et rumbq giv€n to Appdhnt by tb Interior Board of Land
I Appeals Docket 2p71g Appeal from a Decision of Mr. Rer Rowley' Fidd I\flanager

t *"trffi:ffiilT#ff,ff"1*'*

I 
Ap'pdlant appeabal this contention by Mr. Rer Rowley in porL

I rypgtosed is thc environrcnfal erresment for a l0m bn mck sale et tb Spectrm
I earry, T 17 $. R- 13 W- Soctfrm Z} ltis artion my afrect orc of your cmpany's

r -nlqg cr'im*, ttc Cambritlic Plam, ttMC S%fi-It is my dcirim to authorizc this

I lnopccal'

I rais Motion conprised of:

I 23 Pagcs Explaining tb App€al

t 05 Exhibits snrbstantiating theAppeal

I
05 Labels stating eachmonth January througb May ?Jlfi)

I 
that subetantiate this appcal.

r S€pafrate I-abds stating each year 1995, 1996, t997

| 1918, 
1999. ThiB b BLM Coflespontu that supports

thr$ appeal

I In this Motion Ap@Iant petiti@cd thc Court to:

I l. trrwocably canoel the Rock Sale of April 4 2000 and the firtb€r bar any other rock sales

I on the claims of Appellant

I 2. Issue an Order that Appdlant is the valid claim holder of the $pectnrm auarry Claims

pursilant to 43 CFR 38(D.

I'

I
2

I
I



t
]

I 
MoTKDNNUMBER. (3)

Ftld Augrrst 3, ZX)0, witb the IBLA

I rnR€brfral to united stat€s Soltuitor Motioa

I *fi:Hrmffimrffi1ffi:'m*
I rhis Motion coqnird of:

I 16 Pagps of Appeal Exhibits A through r-11 that subetantiatesr Appealanddetaitcd scgnr$orrthatincluded thcoo@etecrpcrt
I testinonv tbat thc rtone ftr, withmt eny doubq IrNGoMrf;oN-
I

l- Bearson

1 2 Middleton

I 3. whdan

I 
4. ctart

5. Sales

I 6. rtathn rf,ar{ile

l^.t In -Lis Moti,oq Appdlant pditionod tte Cowt to:

I l. Dmy tbe Motion of Respondent, requesting consolidation and dismissat.

I L ArAlbw Appellant to deose perBons citod in Eftibit C of this Appeat
I and this Rebuttal, in order to prcsenrc and detail the tnrtb, prior to tb nling of this Court.

I 3. Or Gir4nt the Appeal of Appellant in or&r to allow Appellant to mine his claims under ther 
provisions ofCFR43 3S0tthatbasboenthepreoedentconerdng thcspectnmQSrarrysine

t re58,

3

I
I



I
I MOTION NTTMBER 4

I Filed Augusr pg,2g;1under 20e 355 Docket Nmbcr afforH Appdlant by tbs

Interior Boardof land APPeals:

I Appeat fron a Decbion of a Ren Rowby lett€r dat€d July ?' fiX)

- Rqarding fnapplicabk resftictions fortfremiqing plan of Appdhnt

I aCId asain . tuq"".t-uy effir*ffi tb Appeal of luly 29, r99e-

I 13PagEsofApp€al andthe Followingtitledseparatonthatinclude BLMCorrespondence to

Appdtant and is addresced in ll:q appcal thar $bstantiates

I 
this APPeaI 

Namcrr:

I l. Ocilober 8, 1996 2. &cember 27, 1996.r 3. Aprit 4 1997 4. August 26, l99l
I 5. May 28, 1W7.6 S€pt€mb€r 26, 19D7.

t 7. Novrmber 8, 1W7.8. December 2, 1997.a 9. January 8, 1998.10. Febnrary 11, 1998.

I 11. Martft 6, 1998lL April 16, 199E.

- 13- May 13, l98D.-14- September 1, 1998.

I 
15. Deoember 1?, 199E.16. May 13, 1999.

r 
Erhibit A E*ibit B Erhibii c. E crrBrr D

I In lti* Motiron, epecnant pctitionod thc Court to:

I 1 . @ Respondent to fulare in *riting tlat Appellant is in @al powion of the Spectrun
t auarry ClaimS as the mining claimant.

I 2- Find the stone of the Spectrum Qfrarry is rmcorrrmon based on the facts padously
prwnted in Exhibit D of this apeeal.

I 3. The appellant will abide by any reasonabb Rclamation Progran, establishd by this

t Court, and implemented by Respondent.

I 4. That Appdlant witl fully coopeiate with Respondenf in insuring this Court that all
t mparme,nt of Intffior, Bureau of land lvlanagpm€nt , regulations applicable to Ap@lant as

1- Mining Claimant wiil be upheld.

l4

I
I



:: r,. '.f , ' , ': . MOTIO}I l{Ulj[BER 5

" . ,- . : . '.: .

FILED APRIL 23, fl}OI, 20(}I-168 DocI(ET NI.]MBER AFFORDED BY THE-

ivreruoR BoARD oF LAND APPEAT's

STATEMENT OF REASONS IN SUPPORT OF APPELLAT-ITS APPEAL OF UTAH

STATE
DIRECTORS' LEITER OF FEBRUARY 14 2001.

l.':::.
:l :- j:

ltis Mo-tion QorylP9{ of:

G SECTIONSOFffiIBITS

The hffier of Febnrarv 14 2$1 uo& tb sgnature of Ms' Salty Wisely

;-rh s-*;*""t il;;;ir"rd M-"F; is Exhib,il lnr*t*z of this Motion-

'a
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: M'rroN NTIMBER 7

I Fikd 
"#i*',r* 

*uoer is nroao-1 abir{iqs to tbo cosrt Gder of

I 
Au8ls il' 20ffi, Grasting tnterraeutiorr to L€tritr Store trc-

*tion addressed to tbe court whein th" Fs allowed I'evin stonp to"'' bl

I ffi#m* to interuene in theee prooeedings. I-evin store r"t' Jt'ttt-*[ *"*pa*'

of &e rm,k, illegally allowed by the Bureau of Ilnd Managgrt€nt

1tb'ltotion r0omPrid of:
' '.: '

e anAFshi!fit$AthroqghD'

I

I

III
-
-t.-.IT

I
r
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I
l'
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MOTIONNTJMBER E

I FihdSept€mber21,20(n.ThisMotionbtitbd:MotionrequestingclarificationfrontheCourt

I ffier reearding Cambrillic Production of SOR'S.

I This motion a*€d tbe Couil to clariry Page 9, para8rapn 3 of the Onls of Augrrst 3I, 2000,

in gt "Cambrillb will ft its SOR within 45 days of ruipt of thb Order. The reason for this

I MotionistlatConmlidatedAppdhnts, inprcritrumotions, dctailedtbpoof of the
r uncornm(m aryGct of tb ctone.

This Motion Compd*d of:

5 Pages.

I
I
I
I
I
I
I
I
I
I
I
I



I
l
t
t
I 

MorroNNt'MBER t a

Fited Sept€mb€r 20, and S€pt€mb€r n ?ffi-Pa$ t ad Part tr rcspcctively'

t ffii#F-rrt"courtdatl 
Adve*narties" Anpartirsrpaived

- Thes Motions involve the Compliance by Appdlant of the Court O{* of Augpt zg'ilo'
r whe,"inthecourtrmder theorderedprodrrctioa *r'nuo,rt" askedforthesoR's ofAppdlant'

I Inclufu; Vid€o of the Quarry Dsrnastation by l*vin Stone Inc''

I1 Biod€rscontaining all profesional Opinions that Stons i$

I Llncommon

T

9

I
I
I
I
I
I
I
I
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I
I
I
I

I MOrroN NI'MBER 9

I Filed Sept€mber 2a 2000. this Motion i$ title& Smd Request for Moti on t o Depose Pa$bs

Incid€nt in this Matter. Thi$ is the Ssord R€qGt by Aprpdlant to ask to &Pos oertain

I partiesin orderto prcervethetuth. InMotion Numbcr2, portofthatMotion' Appellant
I asked the Court to d€pos these parties' Erftibit B of that Motion-

I This Motion Coqrimd of:

2 PagBs E:rhibits A and B
I
T

T

I
I
I
I
I
I
I
I

l0



r,
I
I M''r'NNU,,BBR ro

I Filed Octbber e Zng. This Motion is titled: R€buttat to l*vin Stone lqc- I€tt€,r of September

't lE,2lxl0- l€vin Stone snt abtt€r to the Court.

T

I Thisletterisaplefhoraoflieq andnise,presentationsp€rpefrat€dontheCoutbylrvinStone
r Inc.,

T

I
lr
I
I
I
t
I
l
I
I
I

Ttis Motion is Comprired of,

07 Pages' No Exhibits

1t
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I
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Fihdoctoberazno.ThisMotionistitled: MotionforRecosideratirm oftheConrtDecdon

l to rtmand 2frX)-355 to the Stat€ Directm.
I

Itis Motion Comlnircd of:

07 Pagpq No Exhibits

I
I
I
I
I
T

t
I
I

MOTTONNT'MBEN. TT

I
I
I
I

tz
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MorroNNttMBER 12

t Fibd Dmber 1t,2ln0- This Motion is titte&

t
t
I Motion for Entry of DeFault and Jude@t.
t Basdontfrc"'.i@AppdhntrequcssmcrnefaryiudgementsaFtuetbrydgfm
B of the Fll|morc BLM trfic", thr BLM OffiE of tho $etc Dirwtor, ad Lwin Store
-I Inc.,
I
v

I Additionafty, Appetlant roquectr sarctims agafust th Oflice of the $olicitor-
I

t
I Tair Motion is cmPnircd of:

I'g l2Pages.

t E:rhibits A throueh H.
t

I
I
lu
I
I
I

13

I
I
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I MOTIOI{NT'MBBR T3

r FhdFebnrary 162001-ThisMotionbtitled: objoctiontoMotionofRespondenttodisrniss

-' forlapk ofJurisdiction.
I
T

Thh b arehrttal of Motlon fibd by tte BLM tifle&

I "Motion to dismiss for lar;k of Jurisdiction"
I This Motion by R€spondmt conpimd 2 pages'

I
t
I
t'
t
t
l
I
I
I
r,
I
I

ltis lf,otion is amPeird of:

05 Pam, Exhibits A and B.

14
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t
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t
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MOTTON NTIMBER T4

IEled Juty 6, 2001. Thb Motion is titbd:

Motion toDeny R€spond€nts Ansmento tleBureauof ths Burcarof I'andManagement to

Appdlsnts' Stat€m€nt of Reasons and to vacats thc lrtter of April t& 2ml From Robert A
B€nnstt, Associate Director of tleBLM to Appdlant Reeprding 3809 N UT 07056G02 (UT-

93t Docket 168.

This Motion of Appdlant b in respons to the Respondentd Motfom: An^snrer of the Bureau

of Iand lvranag€m;t to Appdlants' Statement of Reamnq dat€d lulzy 24'2au'

Appdlant on PaSps 10,and 1 I of this Motion' petitions the Court with petitions: AB'C 'D'E'
F, and G.

Ttis Motion GomPi*d of:

I I Pages, E:&ibits A Througb G.

I
I
I
I
I

l5
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MOTTON NTJMBER 15

Fild Sept€mb€r 4 2001, ttith lil*- Sally Wfoely, Utah BLlf, $tate Dirpctor, and not witt
tfu Intcrior Board of Land epecals-

This is an appeal of two Decisions concerning Mining Plans for Ce'Appetlant Unique
Minerats. Thes dmisions ofAugust l,4,?fi0t,and Augrrt ?4,zffil,aoncerned Mining Plans

for Unique Minerals Inc.

This Moti,on Comlrised of:

2 Pages and Bxhibits Aand B

t6
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MOTION NI'MBER T6

Filedoc.tober le200l.ThisMotionistitbd: Ap@lant Responseto UtahBLM FillnoreField
Manager Rex Rowleyd l-ettor of August 2O,2Wl.

This Motion is an objection to th€ kttff of Mr.Rowley, reqrmting aglt* tihe SOR'S of
npgeianl and tMore requesting from thc Court a new Do*et Nmber, namcly

?r$tt-3ft.

fAis Motion is Comlrisd of:

6 Pages and 07 Attachmeots:

t7
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MOTION NTIMBE;R T7

Appealine lettsr of Rex Rowtrey dat€d ostober 23,N1dtb&
prUsion CFR 38$ Failurrg to R€claim and Failure to conduct

Operations in amordanoe with Filed Notiae.

WiU Fih Notie of Appeal on November 15' 2001

Then the compbte Appeal will be filed bdore December 7,?fr01

1E



The Salt Lake Tribgne - BLM chief wants more accountabtltty trom her

l
l @hrsnltflukr@rihunr
r THURSDAY October 23,2003
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BLM chief wants more accountability from her
managers
By Scott Sonner
The Associated Press

RENO, Nev. -- The head of the U.S. Bureau of Land

Management says she's demanding more accountability of
her field managers to try to rein in an agency that lacked

discipline under the Clinton administration.

In criticizing "freelancing" bureaucrats who she charges

pursued "personal interests" and agendas under President

Clinton, BLM Director Kathleen Clarke told an oil and gas

industry group that she's initiating "quality assurance

reviews" of field offices to ensure uniform enforcement of
regulations. Kathleen Clarke

Clarke apologized to industry leaders for "unacceptable"

delays in approving drilling permits on federal land in the West and pledged to send out a "team to look at

some of our more problematic field offices."

"I'm dealing with an agency that I think lost some discipline, lost some accountability, did a lot of
freelancing," Clarke said in a speech to the Interstate Oil and Gas Compact Commission at its annual meeting

this week in Reno.

"Individual priorities were pursued. Individual agendas maybe were allowed to take hold and personal

interpretation of how things should be done became an issue," she said Monday.

The BLM coordinates oil and gas mining, timber harvesting, cattle grazing and conservation on26l million

acres of federal land, primarily in the West.

Clarke, former director of the Utah Department of Natural Resources, was appointed by President Bush in

January 2002.
She spoke to a group ofabout 20.

Her comments came in response to an industry report that suggested natural gas production in the

Intermountain West would increase significantly if bureaucratic delays were eliminated.

The report by IHS Energy said there was a backlog of more than 1,700 federal applications for permits to

drill in four of the region's basins under the jurisdiction of BLM field offices in Buffalo, Wyo.; Pinedale,

Wyo., Farmington, N.M., and Vernal, Utah.

The study said it takes BLM an average of 175 days to process a permit that is supposed to be issued within

45 days.

"I cerlainly appreciate your frustration," Clarke said. "The 175 days is absolutely not acceptable and we are

working on that."
"During the last administration, I think there was a sense that the most important things that were happening

were happening in Washington and often it was [ex-Interior Secretary] Bruce Babbitt's office calling the

shots," she said.

"He had some priorities that didn't have much to do with oil and gas and mining. He was attending to other

EXHIBIT

E' V'

http://www.sltrib.com/2003lOct/I0232003lnation wi 104547.asp?display:print t0t23t2003
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I

lf issues "Clarke said.

I "[ am discovering there is great disparity between the offices in terms of how they are applying rules and

regulations. . . . and we are working to reinstitute some management discipline."

I
I m{il
I @ Copvright 2(xt3, The Satt lake Tribune.
I ett mitlriit found on Utah Onune is copyrighted The Salt Lake Tribune and associated news services. No material may be reproduced or

reused wi$tout explicit permission from The Salt Lake Trlbune.
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United States Deparrment of the Interi

BT.JR"EAU OF LAND MANAGEMENT
FILLMORE FIELD OFFICE

35 East500 North
Frlbrnre, UT 84631

In Reply Befer to;
3 800

(u-010 )

UTU_ 07 827 5

July 8, 2003

CERTIFIED MAIL #7002 3150
RETURN RECEIPT REQUESTED

WILLIA}4 PAPPAS
MEMBER/MANAGER
CAMBRILLIC NATURAL STONE
230 E BROADWAY SUTTE T2O5
sl,c ur 84111

0004 L702 2253

Dear Mr. Pappas:

We are in receipt of Jerry Gatto's July 3, 2003 letter. In that
letter, Mr. Gatto e:<pressed two concerns we will address:

l-. Mr. Gatto indicated that.: "You did not. comply with the
order of the IBLA, and now cannoL in any manner deliver a
so-called Mineral Report,. "

The Order in question was issued on Augnrst 29, 2000 in
reference to IBLA docket numbers 2OOO-249 and 2C00-251- '
ft is correct that the mineral report may n6t be
submitted to thre Board for consideration in those

"'appea1s, since the Board closed the briefing for 2000-249
and 2000-251 on August 7, 2001 (copy of Order enclosed).

Please noLe that 43 CFR S 4.4J'4 staLes: "-. -Failure to
answer will not result in a defau1t..." Therefore, the
fact that the BLM may not have complied wiLh the
production schedule outlined in the August 29, 2000 Order
does not result in an automatic outcome in your (the
appellants) favor. Nor does it mean that ttre referenced
mineral report may not be used in any subsequent
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decisions that may be appealed or brought before the
Board. The Augtust 29, 2000 Order applies only to IBLA

dockeL numbers 2000-249 and 2000-251- '

http:. / lwww. ut.blm. / f illmore-f o/ENBB/Ff o-enbb - html Eo

oPosed actions' We maY also
contact affected parties through direct mailings.

By publishing our receipt of your Plan on the ElecLronic
Bulletin Board, we are complying with 43 CFR S

3809-411(c): "Following receipt of your complete plan
and before BLM acts on it, w€ will publish a notice of
the availability of the plan in either a local newspaper
of general circulation or a NEPA document and wj-1l accept
public cornments for at least 30 calendar days on your plan
of operations. "

As soon as we receive your tilq)ayer ID number, and your complete

2. Yo:u reguested a coPY
to elicit conunents on
Field Office internet

Enclosure:
Augrrst 'l , 200L IBLA Order

of "Lhe comment vehicle" we will use
your Plan. We relY mainlY on our
webpage at.:

occupancy proposal, the 30 day comment period will begin.
you have any questions, please feel free Lo contact sheri
ar (435) 743-31-24, of Jerry Mansfield at (435) 743-3L25.

If
Wysong

Sincerely,
/4 '4,:./ ,,/ //4u 4.""e-,

Rex Rowley 6/
Field Office Manager
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Laruos Ittoustntes L.L.c.

July 26,2003

United States Department of Interior
Bureau of Land Management
Fillmore Field Office
35 East 500 North
Fillmore, Utah 84631

Certified Mail Article 7099 3400 0015 3414 0l 18

Dear Mr. Rowley,

I am responding to your letter to Mr. Pappas dated July 8, 2003.

Number I of your response, is incorrect in every respect. For some
reason you attempt to quote almost the last sentence of
CFR 4.414 to sustain an argument that is without merit and lacking
in any kind of reason. I would recommend you discuss this answer
you provided with your Solicitor.

This time read CFR 4.4l41iom the beginning. You mention
nothing about my observation stating the beginning thoughts of the
IBLA in the order I sent you with the letter, reflecting their
positive views that the stone is uncommon, as opposed to Mrs.
Wysong's statement that this did not exist in the order.

230 E. Broadway ' Suite | 205 ' Salt Lake City, Utah 84 | | | . 80 | -596-2600 . fax 80 | -994-4 | 98 . jerrygatto@attbi.com
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For you to brazenly attempt to file another mineral report as part
of a motion to the Interior Board of Land Appeals would be
ludicrous and would fail. Your time has run out waving 4 and 5
year preparatory mineral reports in the face of the IBLA and the
United States District Court for the District of Utah. The stone is
uncommon, get use to it.

Number 2. Thank you for the information in this part of your
letter. I noticed your sarcastic parenthesis enclosing comment
vehicle. If you check with your solicitor you will find that is the
correct terminolory. Additionally in this section you state: "'We
may also contact affected parties though direct mailings." I have
no concepfual idea as to what you mean by "affected" parties, but
it would be wise to forward us a copy of the letters you send to
these "affected parties."

You are in possession of our taxpayer ID number. Enclosed find
our Complete Occupancy Proposal.

If you have any questions concerning the Occupancy Proposal
please contact Mr. Pappas 801-557-2140.

I
I
I
I
t
I

,L'm-

Enclosure:

Occupancy Proposal

incerely,
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t-inited States Department of the Interior

BUREALI OF L,{ND MAIACENIENT
FILLL1ORE FIEL"D OFFICE.

l5 Eas: 5tH"t,\t'r-th

Fillnret. tJT EJbit
hnp:'ii.-n rb,bl m. i nl.:rrs eMeiign. cirlt

IN BEFLY 3EFlFI IO:
3 80C

iur - 010 i
t1"{: 3 i37 L?

December 17. 1998

CEF,?IFrED I.{AIL $ 381 114 119
RETURT\ RECETFT R3CUESTED

JE'F..O},lE TIATTO

2lO E BRGIJII.i-AY
sArT Lq.(E CrrY Ut 84111

Dear Mr. Gatto:

The valiClty examination for: I'he ,]ERRY G f 1, ;ERRY G f2 and JERRY c#l i

to cbtai:r ssne inf ar:naticn from yot-r

ffis anr:l prr:posed opera:ion-

Qn Maich 12, 1998, :he day cf the:nitial fleld exar,r for j'our claims' Mr' Trl$'

Clark and Dr. .Taareg iqhelen lt'ere presenL anC asserled:hat they ?tere fcur
representatives. hTe:-e rhey in f act lrour :epresentat'ives"?

What prodilcL or producEs do yc; prc,gos" :o groC;ce fro:n -vour claims?

whaL equipment c1c ircu plan Lg use in yo'-lr propcsed operar-iort?

'r,Ibat are i'our anticipaLed producr*icn cc:Ls for your produc:9r products?

What price t-*o y()ti uo'-is;pate recei-:j::9 for l-:re producL Or p=cdr-rct-s produced

from lrour cieims?

Any informalion you subririt riral.r i>e hei.l as ccrfidential-Proprietarir cata if yieu

so request and rnirk eac-h piece of daLa accordingly- Any inforraati'or: ihat is
ci.eemed to b4- c.trnfi.ierrlial-Froprie:ari. BaLa:r-r-id thalL iS so markecl'"ro:':?r1 noh- be

available t,c Lhe pubJ-ic, and wculct be for giavernment use o:r1y'

Thank 'you foz any assistance you nay of:er'

rf you ha\,'e anlt questicrrs. piease conLact me aL 435-743-31-36'

Sincerel-rr,
i:

JI
i

lj ! ,
/L. :,"- \ .1_.r. .l: -.* __.
Ror Teseneer
ceolcgist

fX
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THE CEOLOGY OF

SPECTRUI{ QUARRY ' HOUSE

ilILLARD COUT{TY '

THE

ilOUNTAIt{5

UTAH

PrePared for

The lrlerd CorPoration

Regi stered

%

I* ^' dll!-
J'ales A' Hhel an

Profess{onal Engineer

State of Utah

License 2880

Dr' James A' Thelan

JulY l ' 1978
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his rePort {as coEnrtt'-"--.-;- nnd base'line data

prov i de ,'i 'nti 
ii:' -::::"::ll;"llt 'n;:' ' l ocated

:T-::: :: il" :::"ffi::l':;' ;:;:".;;ii::;1,;l:::' ;"I:;:"'

gEOGRAPHY

Introducti on

rhis rePort {as conmi"':i:1-:' ::: H:: ::::"::::""

i:" ^:::, ::.*['[::l:'fi::"';";n" 
" 

*""'"* r{i I 1 ard countv'

on AnteloPe

tto r ti ve

Confe {r.r, held xtth Je
CheneY, Jt" consulta

Utah.

A cororful and durabre tii"-:t::'i:':"::"1'o""o"ative
and r:,;:l:;':1":':"" :y,-rrr*:: :n" 

quarrY'

::Tff'';:"il...'-i:'1:.n"author,lilf.6atto1F||o-,.---7-
and H\Roo cushins-"1":::-j:j-*; "'

liir. Dale Htny::9-'
were heldffi
site operators of the quarry'

0ntiay5,1978'thewrlterand}ls.SusanFischervlsited
the proPerty tot geotogic mapping'

Throughout}|ay'referencedatawereassembled.TheF€.
port was wrltten l8 JulY 1978'

%

Yice iil#ffel* or l{ERo-:"0.::t:: Gatto. lilr- chen

3I
I
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TA,KE PRIDE.
TNAMERtCA,

t
I
t
t
I

RE: Case File UTU-078275

on March B, 20a4, this office received an appeal on a decision
related to case file UTU-078275 - A previous decision related to
that case file was appeared in 2001, and is docketed rBLA 2001-
1-68. We are sending all the documents that have accumulated in
the case file since the previous appeal.

we understand that. the Board may be almost ready to rerease a
decision on 2001-168, and we request that case file uru-o712l.s
be retained and combined with the enclosed documents for review
during this more recent. appeal-

L
I
I

t
I

EXHIBIT

TY
United States Department of the Interi

BTIREAU OF LAND MANAGEMENT
FILLMORE FIEI.D OFFICE

35 East 500 North
Fillmore, Utah 84631

ln Reply Refer to:

uru-078275
(ur-010 )

INTERIOR BOARD OF LAND APPEALS
801 N Quincy ST SUITE 300
ARTINGTON VA 22203

F<
March t.,\p

rBLA 2001_-168

t 
' ^71)

Enclosure:
Doeuments

cc: (cert.ified mail) :

cambrillic Natural stone, Jerry Gatto, 230 E Broadway,
suite 121,0, sl,c ur 84111 cerrified Mail #7003 2260 0005
6848 5851_
unique Minerals rnc. , LB45g carter Circle. cedar Va1ley, ur84103 certified Mail #7003 2260 0005 6g4g 5868
Levin stone rnc,, po Box 95, Ash Fork, Az 86320 certifiedMail #7003 2260 0005 6g48 5Bz5
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Certified Mail R€turn RWerpt Requestd

Interior Board of Land Appea.ts
t

Office of Hearings and Appeals
U. S. Department, of-fnterior
801North Quincy Stfet',Suite 300

Arlington, V A. 2?203

February 19, 2002

Establishc&",',

l' 
",

I

I
1,,

1,

l,,'
l' ,'

]'' '

, Consolidated Appeltants, Aggnts forCambri-llic Natural,Stone L.LC Tt Un!qu,e,l{i1er.+l.s
,Ine-send'this letter in order to gain infcirmation concerning the:status:of the appellants with

'this Court. f'US* no.tdo * considered a motion' butiather a fequest for'information due to

' the ruling of,this Cou*'of August 712001, stating: l

Two Doclet orders 219-251, and 168 srating ' ia5lent
appeal has been thorcughly briefed;.arid lryo-sdingly in 1@, 

'

. **ei*iy, .o f""*;doso,nofirrthersubrmissionsare' l

, ,orpermitted in this appeal-'

Consolidated Appellants again provide thiS Court with 2I pagesof their legal calendar, during

w-hich time, since,July of 1999, Appellauts have'proven beyond areasonable doubt and by

the massive, detailed',hri'dence, namely the preponderance of evidence that the stone is
I UnCOmmOn StOne ;:1;,,;,,,, : | : :

,.-.:: 
::r.: ,, .",.,, 

, ,i , :'.:.

Respondents canirot belegally waiting for anotkr so-called validity exam to be complete4
and them submitted to'this Court, foi two reasons: l. They detaulted on the production

wgment of the order of this Coqrt dated:Aggust 29,20m, "Briefing and Production'schedule
' ;...i:1.

a*dlli.accorOing to the ,uloolp ral Civrl Procdure tnat must file a motion to tris Court
.astlng the Contt to'*eit,for:thedidity exam, which they did not do-

1..

I
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February 19,2002
Clerkof the Court
Pase 2

:: . '.:,.,.t.':,. t.: 
' . -" , r 

,

Additionaly" the OIficeof theUtah,state Director, igAqr€s Consoli{a1ed Ap-pellants on all

matters. Node nage 2l of the enclosed lggal calendar. The wa1 an igp..t P 
,tt:'lt:F^Prft:t

andcomprised 12 Pages and Exhibits A through K.This wasliled November2l,200l, this is

Febguary 19,2W2- 
:

:. ,t'

, Itmgstbe nO,td tnat Conqqlidated Appellanls,areddi@te4'andrlq!!!,notreliEquish any part

of tGilpleadings.
: ;t, 

' . t; 
: ., - .'

.tt., , : , :: -, ,.'
j Respgctfully Subrnitted,
',., , .,. ''t- . 1 . -, "

JeromeGatto, Agent..." , "

For Cambrillic Natural Stone L.L-C.''.''.'
: : : :.,,.-: ,:,'. : :: I l

Richard Stone, Agent
For Unique Minerals Inc.
::.

_ :. :,; ..t.-:;1- :,,.. ,,

cc; Unitd Stat€s Solicitoi'
.':.t,r'., ,.-;i: It, .. '.' 

..1-,:;.,:1tt,t'-.
,Enclozuie' : ',,'r,l 

'

_: 
':'-::'. ,:- _-;

:h. I--i:-

I
I

-tBt 4?ts3
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FRIDAY
OCTOBER 1 1,

. 2002

Report Is Critical
of Swaps Between

SITLA and BLM

can't'get too excited fft2f fhis is gorng to
make a difference, but sooner or later you
get enough data out there, somebody is go
ingto fonce them to change."

Defiending the Erchange: Despite evi-
dence of impropriety, the House of Repre
sentatives last week passed the San Rafael
Swell Exchange bill, sponsored by U.S. Rep.
Chris Cannon, R-Utah, who downplayed
the importane of the foundation's
findings.

"Ttris is an equal-value exclrangq not an
appraisal-based exchange- firis type of ex-
change is deeply threatening to apprais-
ers," he said. 'What you have is people who
want to do it thet way."

T'he exchange is named for the I
milliirn-acre San Rafael Swell" where most
of the state l,ands pmposed in tlre trade are
Iocated and where Utah Gov. Mike Leavitt
hopes to create a national monumenl Can-
non's bill would deed to the federal gov-
ernment 1m,000 acres of sbte lands in ex-
change for 1&5,0fl) acres offbderallands.

Cannon said the formdation report's im-
pa.ct on the bill's fate would be minimal.
But he won't hhndicap the legislation's
shances fhis year because the Senate 'is so
tied up in their shorts," he sai4 'there is no
way of guessing whether they'll be able to
doanything.l

Senators may be more leery rhan House -

members, who voted without the benefit of
tlte foundation's findings. Thme indude:

Recommendations *that dl elaims of
misconduc'tbyBlM stafr . . . bereferredto
the [Deparhent of Justice] fon compre
hensive investigation and appropriate ac-
tion. This should indudq as a rninimrr'm,
review of all matters relating to BLI\,t's
conduct and management of the appraisal

fimction, and the appraisals and appraisal
reviews involved in noted lanal
exchanges."

\filkinson, a 2,$year veteran BLM ap-
praiser, requested whistleblower status
after publicly criticizing the desert tortoise
and San Rafael exchanges, which he salgi-
were unduly influenced by Utahns, includ-
ingHouse Resources Committee Chairman
Jim Ilansen, R-Utah, and BLM Director
Kathleen Clarke, a former Hansen aide and
Utah nafural nesouroes director under
I€avitt.

BLtl fuers Revbw: Inresponsetothe
Appraisal Foundation report, BLM ofE-
cials Thursday announced a 9Gday reviey 

I

of all land exchanges now in pmdbs or '

under discission- Until further notie, tlie.i
Deparhent of Interior will review ftturd.'
BLM land exchanges "prior* tgi
finalizatiorl"

-TtreBllvliscommitbdtoensuring*FryL*
the land exchange prcgram is impril-@$
credible, and consistent nationwidefih&
most importantly, one that pmtec{i-dlF
pubtic interest " said Jim Huehes, Ftrs
depu$ director for policy and exttirnf
affairs.

The announcement com6 a week.afte.r
the U.S. Offrce of Special Counsel rufed
federalnegotiators on the San RafaelSwell'
hade pmbably abused tleir authority. Tihe^
Interior Ileprhent is investigating those'
findings.

Critics ofthe San Rafael Swellexchange
called thefoundation s report a "blue11ri4t
forreform-"

'"mis report cnmpletely vindicates ihe
BLM aBpraisers who risked their cdreers
to bring these issues forward," said. Dan
Meyer, general counsel for Public Embloti-
ees for Envimnmental Responsibility
(PEER), which is handling 1[ilkitiso$'s.
whistleblowerdisclosures. , _,"Ihese findings crrt rigbt to the corF
duff of any Secretary of Inbnior - to $dftr-
guard the lands in bust for futme'
generations.' il !-

ghurtot@Itriham : j-
Trihsw reprts Dan Harric ontributd.'

tnthtsstory. , . .,l-

I Continued from C-l
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